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■ U^V.ONS IN A CIVIL ACTION 


CIT. l« (i-«i» 
(F»r—fly O.r N»IU B»* («-4*> f 


llnttpfc ^tatPB Uiatrirt (Hour! 


FOR THE 

EASTERN DISTRICT OF N EW Y ORK _ 

IN THE MATTER OF THE APPLICATION OF: WILLIAM JONES, 

CLARENCE BRRIS, MARY HOBBS, ROBERT CURRY, MRS, 

EVELYN BROWN, THOMAS HOLMES, MRS. EPPIE JOHNSON- WILLIAM 

HARRIS, MRS. ALBERTHA JOHNSON, MRS. ROSE WILLIS, ^ *~“' ON F|LE NO. 2jr_LU14 
MRS. SHARA BROWN, WILLIAM DOBY, MRS. ELLA HARRIS, 

GEORGE ROSTKY and GREAT NECK MANOR CIVIC ASSOCIATION, 
and all other similarly situated, 

Petitioners, 

-against- 

ROLERT C. MEADE, JAMES R. WELLS, MICHAEL J. TULLY, 

JR., GEOFlSE C. SOOS, FELIX G. ANDREWS-, JOHN F. 

MCDONALD, - ARTHUR G. BINGHAM, WILLIAM•H. RYAN, JR., 

TOWN OF'NORTH HEMPSTEAD , 

i, I •• SI MMONS 

^ 1 jf First," Respondent, i 


HECTOR H. HJAYLE, Executive Director, jjERNARD 
GARTLER, Chiirman, JOSEPH CECI, DR. CURTIS 
KENDRICK,-^LoCAL URBAN RENEWAL PLANNERS, 

fJ ' 

j Second Respondent, 

JOHN MAJlI&TT and GERALD V. CRUISE, D$PT. OF 
HOUSING AMD URBAN DEVELOPMENT, < 

i , 

W>fKXJC£X Third Respondent. 


SUMMONS 


To the above named Defendant : 

You are hereby summoned and required to serve upon ROBERT RIVERS 


•I*. V lM.a. < U • • l * 


tf •*- , M Ok |f|* 


‘Wtonur* attorney , whom* address 

r, s .f|.*r.t* uu -; • i.i j i x. ..i 


.2 87 Post Avenue 
Westbury, NY 11590 


«n answer tt> the complaint which is herewith served upon you, within 60 days after service of this 

l 1 •’ l. ■ I * V ' U \ » 

summons upon you, exclusive of the day of service. If you fail to do so. judgment by default will be 
taken against you for the relief demanded in the complaint. 


Date: July 24, 19 "3 


ORr-'-V*^- 

Clerk of Court. 

cMcrv C_ Am ^KS4L 

Deputy Clerk. 

[Seal of Court] 


Nbtfct-l** l< I»iur4 punair.t U' k«M I of Ih.frfm! It.M Of Cf*lCl*rof»4-r 


I'... *|(S r .f'l l.q n u m 


k 

f 


It I 1.1 11/ <> • -cl / H <• u Kl.t. 






RETURN ON SERVICE OK WRIT 


I hereby certify and return, that on the day of 19 

Krtttifvetf’thfif' 'WniYhdhs''JtWif scrvM'it tojjfcthet- AitH the"idoWp1iirrit ,| Hel‘<Hn as follows: 


' ; ' f in]/. ;t i .jj 


i i 


' -i: >| 


- . •aj..v , ■ ' tt.t. 

Marshal's Fees 

Travel, $ tn. . ..; 
Service 


Subscribed and sworn to before me, a 
Jay of • , 19 ' 

[seal] 


n 


Hv 


! i 


, United State) Mnrahnl. 
Deputy United Stuten Maeahat. 
tnis 


Note:— Affidavit req tired only if service is madd by a person other than a I'nited States .Marshal or his Deputy. 
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tj UNITED STATES DISTRICT COURT 
ft 2ASTEE1 DISTRICT OP NEW YORK 


IN THE MATTER OF THE APPLICATION OF: 

WILLIAM'JONES, CLARENCE BRRIS, IARY 1ICUQE, 
ROBERT CURRY, MRS. EVELYN DROWN, THOMAS 
HOLMES, MRS. EPPIE JOHNSON, WILLIAM 
HARRI3, MR3. ALBER7HA JOHNSON, MRS. ROSE 
WILLIS, MRS. S11ARA DROWN, WILLIAM DORY, MRS. 
ELLA HARRIS, GEORGE ROGTKY and GREAT NECK 
MANOR CIVIC ASSOCIATION, and all other simi¬ 
larly situated. 


Petitioner!), 


againat- 


*2 ; Q 

& 


110 


i.CDE.TT C. JT.AD3, JAKES R. WELLS, MICHAEL J. 
1 YPLLY, JR., GEORGE C. SOOS, FELIX G. 
ANDREWS, JOHN P. MCDONALD, ARTHUR G. 
RI.JGHAn, NXII.IWt H. RYAN, JR., - TOWN OP 
NORTH ilr.t'J 1 STEAL, 

, • J 

" . ‘ First Roopondont. 

(j • 

t! ur.CTOR H.'GAYLE, Executive Diroctcr, 
il BERNARD OARTLER, Chairman, JOSEPH GECI, 
j: DR. CURTIS KENDRICK, - LOCAL URINE, 


RENEWAL PLANNERS, 


Second R^epondent 


1 C 

lj JOHN MAYLOTT and GERALD V. CRUISE, 

DEPT. OF HOUSING AND URBAN DEVEI/JPKENT, 

l! Third Respondent. 


The petitioners and all the mamLero of GREAT 

jj 

!i tjriCK MANOR CIVIC ASSOCIATION roopcctfully show that; 

II 

1) - That theiro is an ausociat'on foni.^d not 

i 

i only to protect the proprietary rlght3 of tho Individual 
i^jwmbers, but also to endeavor to oolva tho social problems 

"l! prevailing in their community. 

2) That your petitionora, WILLIAM JONES, 

!j 

K CLARENCE DRRJS, MARY HOLDS, ROBERT CURIU, MRS. EVELYN BROWN, 

ll 

j; THOMAS HOLMES, MRS. EPPIE JOHNSON, WILLIAM HARRIS, MRS, 
j ALUERTHA JOHNSON, MRS. ROSE WILIIS, MRS. SI1ARA DROWN, WILLIAM DO. 

MRS. ELLA HARRIS, GEORGE ROSTKY, and all mcrabora of the GREAT 
jl NECK MANOR CIVIC ASSOCIATION, are ownaro of real property with 


T ' 










building thereon situated within the neighborhood of Spinney 

j 

Hill, Worth Hempstead, Coun’.y of Wausau, NY, where the Urban 
! Renewal Housing Project is intended to bo built, and all of 
'! whom are property owners, residents and tax payers paying vill 
taxes for residing in an incorporated village 

; of Manhaasot, Nassau County, State of How York. 

3) That the first rosier.dents c.j. ..: It.if. 
and at all material tlmos have constituted the To n coir J >f 
the Town of Worth Hempstead. That the second respondents 
constitute and at all material tii.vm have conotituc *d t.i«. u .. 
Urban Renewal Planners which has rcmonr.ibility o nr.’</ ouL 
low-rent housing ond^ojj^jj^ban renewal activities i< t.n-j •' 
of Ilanhasset, ^County of Nassau end develops rehutnnt la: pr • . .. 
policies to bo used as guldolines in carrying out th>. Joe I 
housing or renewal program. That tins third respondents co.\t 
and at all notorial tine have constituted Departmant of . ci.i,. 
and Urban Development, department created by the Federal 

I 

Ccvomnent tc exorcise general supervision over tho buildiig 
of low-rent housing. 

( l 

4) That the second respondent: - , no the ' J ,1. 

of 1 ay 1972, proposed to build eight to ten million 
dollar Urban Renewal IJoyis^g ^joject. for Spinney dill in tho 
Village of Manhas3at^ County of Nassau, State of Haw York. 

Ij 

5) That tho second resnondrnt in their grot 

ij 

for the said project daliborataly nclectcd only one site in a 
• * 

predominantly Dlack area of tlanhaaaet doepitc tho fact that 

i, a survey previously taken by the Town indicated that the vast 

\ 

, majority of tha tenants applying for the new housing are lilac. . 

;l However, it was said in CROW vs. DROWN, 332 F Supp 390 (1971} , 

•t ' For better or worse both by 

lj legislative act and judicial 

decision, this nation 1 b 
committed to a policy of 
balanced and disporsod public 
housing. Among other things, 
this reflects a recognition 
that in tho area ■** public 
housing local a't ’orities can 
no more confine i<7i--ineariw 9 

• il.icbn to a Citmnai’t.iti and enn- 


i 






1 


1 


contrated oron than they can 
confine thoir children to 
ochoola." 

. , . This poaition wan taken r V .- r jr ■> u>i. 

1 »»£ vehemently lafflMimotl vs>. U.JlVnn f.TATbi; ui^-i V- l'.ou’n- • 

; AIID JP.DATJ DSVELQMEOT, 436 F 2d 820, 1 * OU - ,Xt ' 

I 

') " Tho choice of location of a giv~>i nro-W-t 

; could liuvo tin: effect of oubj.jott.w 

fore on a 1;o cl l a crimination bccrn— 
o? their raco or h-.v.j r.lio .-ftjet of 
dofaatiny or cubs tc.nt icily j; air!-., 
accoriplinhnont:' of the objtebi*. si 
i* of program . activity rs r> a 

parsons of a particular race, That nfi.-,-, 
could ar.'.co by virtue of the uric 
concentration of person' of a trivia rue 
or rocio economic group in a civa.s noivi’s r 
i.iat effect coni:, he- felfc not or.l v l,v 
occupantn of rent rurplcr.'.:;nt housing' wl 
\o\j cost heusing, but by occuor.it;.* of 
ownar occupied dvrlllnrn, norclnnt: aid 
inatitutiono in the neighborhood, 
roaaibly before 1?6^ thu nrltinirtvati jo 
of tho federal housing pto.jraro ca ild b 
concentrating on land uco controls, 
ji building coda cnfercor’ent, and r.h'r.ieiJ 

conditions of buildings, remain blind. 

|! ' wry real offers:- that racial co/ic-.ntretion i 

had in the dovoloprcnt of urban bl'oht. 

Today nuch color blindnaa ; is i-- : rrnics* , 
Incroaso or maintenance of racial 
concentration ir prims facie ll!; .]y to 1 *» 
tc urban blight and in prim facie at 
vnrlanca with national. Housing policy. * 

6) lhat in pursuance uf the. said proposal 
and in accord.inco with the Housing Act of 1636.. c pi- .lie 

ji 

mooting wan hold on tho 10»-h day of ray, 1072, to explain tr> 

• : the rsnid<*nt3 in tho locality of the proposed project alt.: the 
nold proposal and to hoar any objections to tho oci<! proposal. 

7) That tiio petitioners, through th.sir 
president in tho nars of '/illiarn Jones one their attorn:?, 
dobert nivors, endeavored to bring to tho attention of thu 
second rospondonta at tho said public mating tho csrnc T ,., rw 
nnd tho legal implications of not only thoir f.silurj of 
reco-tmt ndln i an. alternate aito, but also of concrm trotlug a 
largo number of black pocplo at one neighborhood. 

8) Shot tho potitionoro at the said public raetin 
rndo It perfectly cl>9* that thoy ucknowlodgo the critical m,sj 

t* h ° UOlnq and J ° UOlntf ^° wo lopnontr. not ^ for tho ^ D . “ 
North Humpstoad but for tho ontiro county of banana. fur her. 


10 
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|l 


they recognlne that this need exists not only for moderate and 
middle income housing hut for low incoroo housing. "It it. slro 
undeniod that sites for tho project:; which lmve to bo construct'd 
vore chosen primarily to further the proice worthy arid urgent 
goals of lov cost housing and urtar. renewal. Mevertholenn, a 
daliberat.e policy to separata tho races cannot be justified by 
tha good intentions with which other laudable goals are 
pursued." 296 F Supp 914, DOROTHY CAUTRTAX vs. CHICAGO HOUffJ ;G 
AUTHORITY. 

9) That tho petitioners support housing, however, 
they are opposed to the curront Spinney Uill Urban Renewal proj 
on the grounds that as presently constituted, it represont.a an 
expenditure of Federal funJs for the purpose of Lringlng about 
racial concentration contrary to the Federal guidelines and 
contrary to the enlightened concept of scatter cite dwellings. 
That on lta face as presently constituted, the plan is .prii a 
facie, at variance wfth the National Housing Policy and will 
bring about an increase in racial cogregatlcn. Ir. LURTON vs. 
WILMINGTON PARKING AUTHORITY, 365 U.E. 715, it was reiterated 
that "It is of no consolation to an individual denied the equal 
protection of tho laws that it was done in good faith." 

10) That the proposed project lc in dlroct 
contravention of Section 601 of the Civil Rights Act of 1964, 
Title VI, which provides, "No person in tho United Staten 
ahax on the grounds of race, color, or national origin, be 
excluded from participating In, be denied the benefit of or 
be subjected to discrimination under any program or nativity 
receiving federal financial aooiotanca." Tho location of tho 
project with about 70% Black occupancy in an area with a large 
Black population will impede a workable program for community 
improvement in conformity with the Civil Righto Act of 1964 
and 1968. 

11) That the second respondents have not made 
any attempt to acquire non-segregated sites within the Town 


A 


11 






'■ of tlorth Henpataad for the puryosos of building low and moderate 
> Income housing of an equal potential aa that which is now 

I proposed for Splnnay 'dill. 

12) That tho first raspondonta, on the 17th 
day of May, 1972, approved the project Knowing that such site 

f vaa not •optimal," and that it Is In direct contravention of 
the faderal guidelines and tho Civil Rights Act of 1904 and 

»• 

contrary to the enlightonod concept of scatter site dwellings. 

i 

13) That tha third respondent a loo approved an-1 

j Intend to fund tho said project. The third rosixjndant knowingly 
acqulQued in discriminatory housing program and has therefore 
ij violated due proceed clausa of tho Fifth £uwiuii..ont or Section 
601 of tha Civil Rights Act.(Supra) 

14) That tho o&id project would raise tarea, 

!' 

ham tho ono-family character of tno neighborhood houcoa aid 

i 

■ bring a concentration of so calico Minority houai i j to th*; area. 

I' 

15) Th4t tha project will Lc inimical to tho 
proprietary interest of the petitioners, and to tin* charactor 

of the neighborhood and will bring about an unconcionablo burden 
upon tha already over taxed tfanhansot School District, thereby 
causing on additional tax burden for tho petitioners. 

16) That upon the failure of the respondents 

; j 

to meet the prerequisite it ie tho determination of the 
1; petitioners to take every atop legally necceaary to stop the 
colonization of black people. 

WHEREFORE, the petitioners pray t»iat t 

ij 

1) During the pendancy of this action the 

' reopondante be enjoined and restrained from commencing the said 

Ji 

projeot. 

! 

2) Declaratory judgment pursuant to 28 U.S.C. 
Sections 2201 and 2202 , that the second respondents have 
selected site in violation of petitioners constitutional rights. 




3) A poruini&t injunction »04in*t the racially 
discriminatory aspects of tho public housing eyatora. 

4) An order directing second respondents to 
submit and carry out a plan for ooloction of futuro altamoto 
sites to olinlnato those diucrininatory oopacto. 

5) A declaratory Judgment that petitioners have 
the right undar tha Civil nights Act of 1904 to end the use 

of federal funds to porpetrato the racially discriminatory 
opocta of the public housing oyotom and injunction against 
auch a use. 

Dated: tfeatbury, MY 

July 18, 1973 

^ jfOTin Ac 'ot'AfM* tn C 

\ V* >{'■•, ' r,> ' j /./. •>/V,, ,. lr, i — _ 


1{ iteU-LC.’' 1 

WILDIAH JOj'W-S 




* ■ rt K.c . '• 1 -) ,1) ' 















• I., 


VHRIPICATIOH 


r.xATi. or uwi yoilO,,- 
COtfm or II.V33MI ) 

WILLIAM JONHS, being duly S’.rorn, deposes rr. r { 

uaya that dopo.-ent la Petitioner in tho within action; tha- 

0 

deponent hon road thn foregoing Sunronn e. Petition end kniva 
the cnntontn thereof; that tho came arc true to deponent's own 
knowlc.dqo, except <vs to tho mnttern therein ctatnd to be cll5?.v3 
on Information ami belief, and that na to thoca nattars dr?o.v.-,i. 
bollevao them to ho true. 


ji 8norn to boforo mo thin 
!l A/ day of July, 1973. 
73 


WILLIAM JOtfuB 


-rr,-! • r 

V 




s JZ-m. 



CjjurWoiiT 1 l\a*rfjuT at2 c«ii i.i 
ria2^gA«ir7 Brooklyn, NY .-,;• 
tKo _ Jay of July, 1971 


IT.'ITLD STAVES niSrPICT COURT 
EASTERN DISTRICT OF NEV YORK 


r: TJir. mattfr of ths application or 

VILLI AH JONES, CLAAE.JCt. URP.IS, MARY i.Oii,v* 
ROUEiYI CURRY, MRS. EVELYN CROON, ILo-.f,.' 
HOLMES MRS. PPPIT JOHNSOV. WILLIA' 
HARRIS, MRS. A~ i-PT:.» JOHNSON, MRS. pr 
WILLIS, MPS. SilA.RA IRO'.N, WILLIAM PC :. - , • 
ELLA HARRIS, 0: CROP P.OFTKY and OREAT NPC- 
MAJOR CIVIC ASSOCIATION, and all ot.or 
| similarly situated. 


Pe titioner a 


aoainst 


RCIiLRT C. HEALS. JAMLJ R. V.LLLS, MICd.V.L J. 
TLLLY JR., GEORGE C. LOGS, F-LIX C. 
AiDR~..d. JOHN F. ,MCDONALD, APTdlR 0. 

El..'GUAM, VILLI A"' I'. PYAJ JR. TO,. OF 
•10RTL liC:3*ST;.’D, 


i O t. 


1104 


-HOW CA! 


Tint R.--j; o.i Je *•., 

l.;.CTO- GAYI.’., dx.cuci ve Liroctcr , 
LLRNARD GARTLSFt, Chairman, JOSEPH CLCI , 
DK. CURriS KENDRICK. L»>CAL URilA. 
RJNCWAL PLANNERS, 


Second Rea xvide.it 

JOHN MAY LOTT and O'. kALU V. CRL’IN_ 

DEPT. OF HOUSING AT. GREAi DL'/L'I/T • .. 

Lira j ui, ei t. 


' ••ox t'.:« affidavit .»* /TLLIA-1 JONS; , one o' 
t^*w • ®titio-tur. ia ti.o ,l 1 ■' io".ion, .mJ tn*‘ Fr**,! 

Of t!w 3 aid GRL.w .iPCJt SA.MO ’ CIVIC A' .7 CIAriOa, sworn to fe 
Ja/ of July, 1973, o icaai? of and t i .val cf t!." -ifoje 
, sen tio.it*J ,>ut1tionora end all the rc of tfin nniJ GR.. 

N—Cr. CIVIC rlA.,O.M I*. -5.icl AVION, onn. .’'.ni i. r.* to mu rind** a [ ar ■ 
Hursof and upon tna -nvoaa and I. tltioi. attac iaJ Hereto ar. 


i t Hereof 


Vna under a i^ned till *ove tt.i s Court 


A.oiXA1 CV.TV.. Lv-d iVaft at the CourtHcj'.. located ac 2.’j Cn 
Plara East Lrookl/r.. «ev; Yoit. or. t. . VtO . A C ^»T~ 

1 1 * (*o ' "* ■ 

o'clock in tLj 'ortnoon of that lay >r a; coon thorca'cr 
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oounse 1 can ba heard for an order restraining and enjoining the 
second reapondenta, his agents, attorney, servants, or employee* 
from constructing an eight to ten million dollar urban 
renewal housing project for Spinney Hill in the Village of ManhasUrat. 
County of Nassau, State of New York in pursuance of the proposal 
evade by the above-nentioned second respondent - Urban Renev.al 
Planners - and approved by the first respondent - Town of 
North Hempstead - and intended to be funded by the third 
respondent - Dept, of Housing and Urban Development, in 
contravention of the federal guidelines and the Civil Rights 
Act of 1964 and also contrary to the enlightened concept of 
soetter site dwellings, until the issues in this action between 
the petitioners and the respondants shall have beer, finally 
determined by this Court and for such other and further order 
ss may ba just end equitable. 


m annaarlisg. la* e-11 
prooaedinqa on the part of the ffeapondents and each of them with 
regard to the eufilect property be and Is haT^hy taxgd j>cnd lng 
thy^ Ti a si Ify ; ii"” *4?^ w r T "“y4' i -‘- . 

SUfflCIENT cause appaaring therefore, let 
service of copy of this order, together with tne papers upon 
which it was granted L»« served upon the reapondenta on or bo fore 
the of July, 1973, be deemed sufficient. 


ENTER 

'( c , ■ U a 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

- ----X 


IN THE MATTER OF THE APPLICATION OF 
WILLIAM JONES, CLARENCE BRRIS, MARY HOBBS 
ROBERT CURRY, MRS. EVELYN BROWN, THOMAS 
HOLMES, MRS. EPPIE JOHNSON, WILLIAM 
HARRIS, MRS. ALEERTHA JOHNSON, MRS, ROSE 
WILLIS, MRS. SHARA BROWN. WILLIAM DODY, MRS. 
ELLA HARRIS, GEORGE ROSTKY and GREAT NEC!' 
MANOR CIVIC ASSOCIATION, and all other 
similarly situated. 


i'etrtioners 


- against . 

ROBERT C. MLADE, JAJiES A. WELLS, MICHAEL J 
TULLY, JR., GEORGE C. SOOS. FELIX G 

ANDREWS, JOHN F. MCDONALD, ARTKU 0 G //’RIDWIT 

BINGHAM, WILLIAM H, RYAN, JR., - TOWN of 
NORTH HEMPSTEAD, 


FirBt Rusi oniMnt 

HECTOR li. GAY Li., Executive Director 

BERNARD GARTLER, Chairman, JOSEPH CLCI 
DR. CUHTT3 KENDRICK, LOCAL URBAN 

RENEWAL PLANNERS, 


Saoond Respondent . 

JOJIN MAY LOTT and GERALD V. CRUISE, 

DEPT. Or HOUSING AND UiluAN DEVELOPMENT. 

Third Re jpoiulenr . 


STATE OF NEK YORK) 

COUNTY OF NASSAU ) S ‘ 


WILLIAM JONES, i'ni.ig duly sworn, deposes anc. 

asys 

That your deponnnt : u one of the | etitlon->rs 
in the above entitled action and .1 Lr-mdent of the said 
GREAT NECK CIVIC MANOR ASSOCIATION. 

That the deponent depones on behalf of and 
with consent and approval of the afore mentioned petitioner* 
and the members of the said GREAT NECK CIVIC MANOR ASSOCIATION, 
and all other similarly Bituated. 

* hat the deponent and the above-mentioned 


1 ? 






petition.,, „„ at all Mllr ,„ tln .. TO „ lloi , oi1 

*” C “ U ~ -*”• ° f <**« MX* CIVIC «:,<* ASSOCI AVION. 

That all the members of the said GREAT .IECK 
CIVIC MANOR ASSOCIATION ,„ £ « alJ „ atarlal 

own.,. In the tovn of North of 

County of Nassau, State of New York. 

That the second respondents on tie |0 c r/ 

M V ' 1972 ' propped to build eight to ten million 

dollar urban Renewal Housing Project for Spinney ,-ill in tbs 
Village of Manhasset/ County of Nassau. State of New York. 

That the second respondents in their pro'-v^’ 
for the said project deliberately recommended only one site in 
a predominantly Black area of Manhasset despite the fact that 
a survey previously taken by the Town indicated that the vast 
majority of the tenants applying for the now housing are i.c 
That in oursuanc. o' the said propogal ,vv 
in accordance with the Housing Act o' 1936, i p U :.lic retti-, 
was held on May 11 , 1972. at the Community Service r^, , 

65 High street Manhasset, County of ;: aa sau. State of Itew lf;r , 
to explain and hear objections to the sai : grooo.-al 

That tiie petitioners and the members o' 

GREAT NECK CIVIC MANOR ASSOCIATION. tnrough the deponent an. 
their attorney. ROBERT RIVERS, endeavored to wring to the at ten 
tion of the second respondents at the said public rreeting th- 
consequence and the legal implication of not only their 'ailure 
of recommending an alternate site but also of concentrating a 
large number of 'Hack people at one neighborhood. 

That the petitioners support housing, 
however, they are opposed to the current Spinney Iill urban 
Renewal project on the grounds that as presently constituted 
it represents an c?xpenditure of federal funds £ o r the purpose 
of bringing about racial concentration contrary to the federal 
guidelines and the Civil Rights Act of 19G4 and contrary to 
the enliohtened concent of scatter site owollings. 


The pla» is 

18 










Housing Policy and 


prlna facis at variance with the National 
will bring about an increase in racial segregation. 

That the second respondents have not made 
any attempt to acquire a non-segregated site within the V11Jage 
of Manhasset for the purposes of building low and r, indurate 
incone housing of an equal potential as that which is now 
proposed for Cpinney Hill. 

That the first respondents or the 17th '» > 
of May, 1972, approved the .laid project Knowing that such ,it - 
was not optimal- and that it it m diruc' contravention of 
the federal guidelines and the Civil Plghts Act of ] 764 and 
contrary tc the enlightened conce.-t of scattor site dwelling" 

*hat the third respondent also approved ar. 1 
intend to fund the said project ?h' third respondent know.. 
acquiesced in discriminatory houai.-.g program and .a therefor 
violated due process clause o’ ;-'i ft,-. Amendment or ruction fn ,f 
Civil Rights Act. 

Thai, tno sa.• 1 ,.roloct wo-ld rat** taxer., 
harm the one fa-il/ character of the neighborhood ..ousee ana 
bring a concentration of uo caileo a-inorlty housing to the ar m 

That tne project will i.iirdcal to the 
proprietary interest of t-.e petitioners and to th > character 'f 
the neighborhoo 3 and will oring about a" nneoncionabie burden 
upon tha already owr taxed Manhasset School District thereby 
causing an additional tax burden for th-_ petitioners. 

rhat upon the failure of the respondents t-> 
meet the prerequisite, it is the deter.-ination o? the petitioners 
to take every step legally necessary to atop the colonization 
of Black people 

WHEREFORE, the petitioners pray that. 

1) during the pendency of the action the 
respondents be enjoinud and restrained from commencing the 
said project. 

2) declarator/ judgment pursuant to 28 t’.h.r 

1 <i 




I! 1 

j 

Sections 2201 and 2202 that the second respondents have selected 
sites in violation of petitioners constitutional rights. 

3) a permanent injunction against the 
racially discriminatory aspects of the public housing system. 

4) an order directing eecond respondents 
to submit and carry out a plan for selection of future 
alternate site to oliminale these discriminatory aspects. 

5) a declaratory judgment that petitioner 
have the right under the Civil Rights Act of 1*64 to end the 
use of federal funds to perpetrate the racially discriraina tor- 
aspects of the public housing system and injunction againnt 
such a use. 


Sworn to before ae this 

day of July, 1*73. 
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tyr t c* /r*a msn 

T'Mi hy rs "share cf 

•re*a 1*2'^; naassr Ctvio bread's Men, »^ral£j«ftcr 
referred to «> ?eft.lfetoaxra. in thel r cvn fccTi.il? 
*r..i na tsPdf o* ell ctliar of v^a 

Vj Ua :* o? r«r basest r i Croat Kaci vho ar» 
nlut!«My MCfeiftQ t<* rr^vr^t t>i 

t>oR6t\ua'irn of j“l *>? fa .’orally * 1 

Iryv «nl nli*.•21» co-t rent, hfmalm for ‘“rlrrcy 
t 111 tt» t! > Villen cf ftr.nlra«*c5 Crevfc 

IV? C'. C«i.a£.** <> # T?Ot»fcn C;.» t>3 tfrOTUill* t;?S.3i t".o 

r-lta eMcm:’ for cra?trotten f pr^jtrrt* 

cf,rayat’en fr» f» :, T *o v o j‘l;j tl w rc.tultl-./ 

In £«aer$‘~.|r.r.t !••;* o^^Lr.afc «c* ttlon**»M eol «1* 
other f r " tr.3 c? to t cisr* tV./ cc fucsa^f-z . 

** %i"» tvlfc £j fl?C'J n-'tlnct bocrl ir. so 
t-s-.sv.ftl llataw, bes’lrhCtrr refarrrJ us r* 
f >«ro;:di P««: rr.lrrjts. 2fc raofcr e C-d.tr a lor/ 
t ? 1*'* of Ma fcfmsinqf 

5'Tolccl in 9 . ?whil/ r,2 *;■<•.*:r/.fl naigM or? v? ■ 
wT.ort c *' o r leoMini*» fry tl:a c’' , -r*irurt!en r. * 
sue- bcu.thv^ ** > avail** J-j vlalcted \\a CHI 
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p? «*d c» vttU ** 

pr*»t<Kttic 3 <rts7rr* of ♦’>* *ocxt«e»tto ,\-v.vhnt: 
•a* pr?ra fcr in < met l v* rail**, it aUo 
rtvojarat**/ Jc3<rtftt s^alaat t'-o Vr*« *r rcstt. 
Sar^ctii-a. iicrwirtaftar r&fsrr-a-a to 00 Pleats 
PaapctuJ^&a, a~ 5 ^o^njrtspant ef fleet ing cM 
VrtjMtt P-arrlrp^r.S, hir^lftaftar r" fcrr*3 to ca 
T .tr^. Pas~©5&»tt, Ciat Cfca ratttfmor* 
era rl«$t ttntsr t>o Civil tlxjTita *ct o* 2K4 

®** - 19v0 # to Tijil t’.ij® tj*»o of f’>ijoynl fvndf to 

to# m:r*sli*/ tflacrlBlnatnj:. asjxacto 
cl t*i» rsall? Uwaln* <nj l;tf-:actio^ 

• „ain»t at \*h a tu% 
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rj'f’?? n?tjrvxi? to jr?3- •«$ 

On c';a IStn of Ha/, i$? 2 . t v o CoooaU 
Psspoa Sants, vho cnnetltuea itaS cfe nil aatarlsl 
tlnr.i* neva constitute tfca It;cal Cr' ar. rxnevvl 


PIsn ;•.«?», fl ic'; bars r s ? pon*lb 1X1 ty no c?trry cut 
lot cicb fccra»S aj cuve/cr ar*'an rsuw .l ectlvitJos 
la t>5» Villa~n of ^ v rstst «r*l Cjreut JSec'i, 

Caecnty of fn*$sau. cilloC « ycMic c-etir.; to 

to tl'*> pv’'-Ito a t'tc^csal \.Me£i involves; 
tha construction cf 120 of «.» tst<j;«t to 

t.n nillion £'l!e? fcottotng psr*feefc ‘or tpIans j 
-:i2 1 it* t.’’e Villa?* of iiAnfcoute&fc Mt 1 
v~vk , Coatt? of t»£!»aao, tfof^rssr. I t its cmpc-i*! , 
ft© Csoyr.S noa^cr.S'^r.t* £o?.l ;C?.r*tnly ralcctsl cw 
a its In a prcSor tr.antly J'J«rr'; halijfrior^noti 
inovlr.'j fall w.jII tint ft eejrvt/ pars/icy:*!? tr'.aft 
by t;«© Inflect*-.! that tl.o vis-a rMeeliy of 

th* ts.nanta Ai>fiyin*$ fere the r.«v Lo era 

-Iic^i veils ©t> sr csltt lo losstlo a fry tnc 
curs cruet Jon of each horsing ar»i rv»l*JUV*. 

At t’.-* celd r^ofini, th* Petitioners 
t..rou;l> tl’otr PmtfiGrnt in tt© n*r:n o? vilLS&M 
JttfaS. #nl ttsll /.tttsrrfi’/, HW^a? *'VT.R.n raS* 
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it perfectly cIm; that acfensvlclj* 

t'is» critical »##A Cor hosting tr .,1 he^3int# Camsrlap- 
rent, r;02 tr.il/ fo* t?;» of forth ca-^ataad 
*uvl tiid actlra Coor.ty o? Vn-z&'i. bx‘x c.lao that 
this* a *<&3 fcsitta Cat roIcr«t», j&idUJl© .wt lev 
tncnrt ftevtlft;?. rattert*vies*, they «»Joavors 3 
to brin$ ta tho attention «? Ci» SacorsS Per^r-sl-cfco 
tn* con ere tree** «a.t tfco local l Relies, fcl an* 

©f aas only fch£ir Gallon* to rai«-:t oa rlttjroafca 
4sr.v *ntm •jtfcsMa efta, but elf a of coacwn < tr*.tiia-j 
a lcr« 5 » nifobat 1 of r-lac* v«oyl* *fe ora t^ls-hhci- 
hoaft. f.'CitV'ltH*tas^Slaj t '10 «Mc©timui cf tb* 
Petitioners . t'*'i c.tlft £ eecr.fl r.c sy-'j^ dent'I OU 
not <jaa.tr.rc.fca a »uitaMo altRmata *ica. 

Tfo* fatltionara, c>n;-;eicQ* of fcha cat 
ca-.-.n of acth «.* satentioanl branth nr<3 non- 
cefls^tianca wifch c .a UOtirint? r.*c«lat.to^i c?srri«SI 
tbal? c!> Section* to t*:a rirst n.rvcondrrta 
hcplaa that *orjtbir.<!i eoala U dene fc© awtt 
a local battlo* v!:*» Petitionary 

effort* «r»r* £*:;•$* tod uVn c» tt© l?to <Scy of 
cixj, IV??. prsri' cly a wsob a'tar tha f t'lia 
laftittlns ► t ’^3 f I vo t r or nr. * act a «? jr. rorr ft tha 
6 Alii ►X'JOlni rrr'jACt Kr-^^JI tbUft err?) n 

1 

at to v't» ret ortflcel a oft that It «1 <n <Hr-act 
coatraeoatloa rt Cdo festal 5r.IItllr.-50. 
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r\Q pctltlcr-sm, ttmjl t!xl? utterly, 
c i -pro»ch*i3 t>.e 3^ir!i ae»?'rft3onta la tht» be;* 

o 

that t’^y rlc* t Uo «bi» t> betas to tfiei* 
fitter.tlca t!» Irrr^X ♦replication Involve.3 -La 
crtoisisls? Bltia {'«>!«. rn* rolrti 

cc-ial'i«Lov t:-;«» viecvirJLtatory hacslvj yrojoei, 
f-^rTTrrV^r’ t 4 ftfcpcrel ST. 3 h*“7 fmt tO th* 

C^va, tta Hr-Rb j-enf’a Snstollft-e&ti In t;.o 
asonob o? ?l.$ nJl! Son t*oSiar». Ptoi^sa tM.i, 
ta e.Tll^r.Teicn ha 3 tac.:* t«tT* for C1,199 4 C30.49 
froo tha Fsitam »"lsM-o»V?ol r*ir In-rent 
Storrr«B for tft© ftsesntf yoir’v CuatU »9 of tie* 
project. 

T*» l aving vx; Jcror? oil 

po^elM* tvtnona to evrtrt t^lt Inoal tar«?n, 
ha-va now, no alttrrjtHvo o*Mr t- ftn to 

lr.ctlta*« tnla piece: Ur-s to assort ttst* r.l ^ ^^a 
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v.catsln^ 4* tjI-S fca cslcct&ft frees ? el tot* 

will r.fjft-jrC fn ©gsefljrnity for loe-lyfiutj 
*Uc1M4 upsltec-ftts of ell f-rcttr^r rftcirSljatt 
of roc*, col'ij*, crosaS cr nstlMal orlcia w 
t* at r&riM ’tn of rl.v^yIty jr-wr^ ends !-*» l?rutfl 
of IPio tn&A of corrcrtrotlen of tjialr 
o n wlncrlty Tiiua Title* Vt of t!:o civil 

Ri^ht.a Jlci o? 19S4 fnrbifa ttv* coeaytt^rtloa ©f 

C#»‘5»rfct 1? flrsMtetC ia tjo-3S?n-gr in *n nil 

lilac* lit ibo t^aujuG * of a c!air 

a■itMTirg t.at no otlor aers^ti&Ia dwa era 

iva! I jM». “to r.*-'**! rscor.t Intorrre tr.cior 
©P9flri-3C9 61 f 

" V’' a cl"' 6? ft r H «wt! Mrliy 
l * «rf> it 1 * r'^«>n."Ability 

fftr rita rh'.'Uc? 

la to ©islre'c fr«*s <r-/,■? ft*** 

♦i 1 r. > tf 3 r*T* " * *>■ to tr>c* ■* r t * <j 

©tVer crH’r'a cf t f j*w e "rr *n.n 
f - *'?-» % Vcv* •. * 4 ef 'o*--.i tv? 

W'r' c ; v\ *•; \V tv-y • 
c«f *; 1 *r ' !..» r !f.c ;;*o o“ © ■ l 
% *;* i f i*-rf v*f*j o ' c^l" ri 

ff yjt * 't ir £» v «“ j f* ■** ^ rj?C^ 1 JH*>f ’ * 7 
^ T 1 ^ ** r - f ^ ■f f* * ' «T 1 f i* 

r; '• r •% nn c 1- ;' rtrft! v/ to •*'**• 

' f* J f »^T ■ y r j *' r*^y r ■:*£ ^j*o * J ,-j^ 

cf t *rt-. v £\ tifovo. 



At .f to lecafci 

cr'ly In *»ras*i o'* rsolal M^/^n • 
♦ration *'JJ1 !?» r*rl*-i fa.-rl* 
tr.Rcr ! * r ftn'*!» &n-1 vln ;« rKtttro** i 
to * v wi l~cr\ n'uthttlt/ frr fu”t v »r 
— Iot Ar.tl r fc ’ t la o ic:» r? 

(!) nlt'Trtivi or ?!.'!tlrr,sl 
• It'-U ?n cto? C~~*JO CO *3 to 
rrv^-3* roro btlar-oS ?^ 6 ,r^*;tfoa 
o* o.o he mini < "f <-) a 

t\^ to ccr?rtOIo 
r't'i er> cnfT-rO’o eetji'o t\© 

4KTT0T c 1 * CT&cr-* If-'-J 

r ? rcrsr'o r'-.’Tj-r, 339.1 

'yirf Ws? i* vision. 

1t>'i that location J» Mealy 


r<tlavn^t to nen <li«crJ**ii£i«tlou In puMio prcr?r*v* 
Uiii. tj^ro r^.cc/^riita'! in tta ano!» area of 


school ©oTotnsotion. fiTrr n. vT*m 

or mwe ** pctffl erv rs s' 4 * r ?j 

9 *. <r:£?Kp CTAtra va.jtinrrrOTjei ccs/ itt 353 r 

?f. 391. 


7 f -*t cu ia principle io Uc iblo to 
ySAlG 7hin ovovrldln? pr inci;. 1« rsa 


cluorl/ la vn. c. ICfcqp jcr-m 

MTiO»IT. J «3 * 552 *t $?J. 

f’laSrttf? - Vronj t v * rJcht- to 
t*vn <*.!':oo c-* , «*a*o'3 for cvM Jo 
tr* V*t:'C*’Vj CCT’.rJ 
to t * rc-^ l tv-ro-* 1 t?c:i e.f 
oiO.rr t‘ t 1 "Ir .7 ar!r ‘h^rhaoi 

nz o? t’-Jl pvijooia tlissativno.* 

TA* rro^Cfc In qttsation li^rn vat* lTtc-vlod 
for ooctr’enry c? r^orln o* which. as In-tents:! 

C/ t’■’.o *ury®? rtnvIorMirly *,*•-’! on try tb« f^a, 

a 

nlaoho frircw /v"ts rajority. Cosintijurrtly. 
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r*cr>na flc8y$n“»nt* eoaslfiar#* oj-.iy tSa 
elta J.ccat/5'i vitiiit; oil cx virtutilly 

«U biae* fuilglvLorheod cn2 th«r«for« ft»locti4 
° a 'Y a »l*:a la e Clac*. ooi^hborhoo^. Thao 
tba precast v*3 clearly cvactilvtA to pturUm 
hoaaS*v tor Blocks la a black Gaiateoarhoe*. 

U rat lrjaiss.ifc*! with this ftntar.t en3 Jt« 


peasant pottttrt tir.fcxra ta It 3 criminal 4ar2.«n. 
2tJ P«W*« t2>*rcfcir* In fitcliitf «o waa to tnziniMia 
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UNITED STATES DISTRICT COURT OE THE STAT OF 'in YORE 
EO* THE EASTERN DISTRICT 


TN TI'E MATTER OE THE APPLICATION OF KTLLTAM yo^ S 
CLARENCE BRRIS. MAR - ' ftofjns . ROr.ERT CURR V . MR'' F\T , T'”'N 
DROWN. THOMAS HOLER- ,?S . EPPIg JO!: NS ON ’ WILLIAM I'APRTh 

^S. AL_rRTHA TOlRiRO - MRS . ROOT MTLLI~ "R- -".im onrr'v 

YILLTAM DOrtY, MRS. ELLA HARRI', of-opr’- oo^'^vy an''* 

OREAT NECK »ANOR CIVIC ASSOCIATION and all n t h»r Uni 
larly situated 

AEETP«ATI' V ’ 

l tl 'innri, IN opposition +0 

RrOPOMDE’.'T c ‘'O' 'Try: 

aoalnst EOR SUMMARY .TUI I 1 " 

™ DF ' TAM7S *' MICHAEL J. TULL/. 

TR. OFORCF. C. SOOS, EELIX 0 . AJJDRT /P , Tn»«N p In< 1 ex No 7lr 1 ' 

MCDONALD ARTHUR C. SIrtGHAM, WILLIAM II. Rv V | TP X< 

TO IN OE NORTH HEMPSTEAD. 

First Ra»nond#nt*, 

HECTOP IT. OA-le Executive Director HFPNAPn caotlTR 
Chairman JOSEPH CECI . DR. CURTIS RENDRICY TOCA‘ 

URBAN PENS .'AL PLANNERS , 
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.TO'EJ “AYLOTT and OERALD V. CPVT'< r , 0 r 
AND URBAN DEVELOPMENT 


Second Rciapondents 

of :rotriNG 


STATE OF 'Tl* ’ YORE) n 
COUNT'' OP NASSAU ) 


Third Respondent. 

.X 


ROf’.ERT RT VT'RE an E.tirrwv dulv admitted 
to nractlce In the Courts o' thin stat- af'lnrs under penalty 

of n#rj ur / and pursuant to Rule 2106 o Pr .R Vll>t tI ,„ following 

fact* are true. 

That your a'flrrant. la an attorney »nr 
the ^atltlonera In the shove•ant111 ad a<~Mon and subnlts hia 
affirmation In opnorltlon to the rirat Peanondentr motion for 
aur-rar/ ludamant diar.iaaino the cooolair.t o' the Petitioners. 

That It la aliened In th» said motion bv 
tha Flrat Respondents that the Po-.ltlonnrs in the vlthln pro 
ceedlnu ara not snori aved parties and proper Persons of the 
class who are entitled to seek leave of th<> Court 'or the 
remedies eouoht herein. It in submitted tbet the »'etltlomr« 

In the vlthln Proceeding are owner-, nf real ^rn^rNrii mltljn 


<]] 



1 

! 

the neighborhood of Spinney Kill, North Memstead. where the 
Urban Renewal Housing Project ia intended to be built. The 
real properties owned by the Petitioners are In the character 
of one *anily houses. The petitioners ave alleged in their 
petition that the projoct would nn» orl’< ham- the one f arJ 1 • 
e*>sractc-r of the neighborhood houses. *-'Ut. also brine about .» 
ur. win cion able ’.ur'Vn upon the already over taxed Vanha.SBot 
School District thereby causing an additional tax burden 'r.- 
the Petitioners. Tho Petitioners therefor-* are amine the ’’lvi" 
to he a"ect«d J»y the construction of trie r cinney (ill Pro’ - r 
,int. have standing aa aggrieved parties to be entitled to ni- 
of ths Court for the ren«dl»s sought herein. The 
el rat Feapondorfs notion however should ’ e denied. 

That the First respondents 'urtb.er nil 
that the Petitioners are gull o' laches since this orocee 11 
was not commenced within a voar i f *~r t'-e to. lie hearing 
on “av 10 1972 ft la the contention o' t s e Petitioners 

that a'tc-i the said ‘’oaring and in **1 *•• o' t’.o "eti t 1 on- r r 
ooprslt ior* to the said construction o' tho hplnn*/ ill Pro i • • 
the Second "-**•• ond»nts, the boo-sl t’r* *o Rogov si Agency. rad. 
a verbal oro-ise that the-’ would 1>» r'cormendln-j an aitern.st • 
site. The Petitioners !iov«isr r.a' 1 n” intiration that the 
said verbal oroalsa would be hrcflcta-' It w-as only w w en ' v * it 
'or the construction was being cleared and. the "»ror.i Reapoi 
made it i-laar by their conduct that th ~v were r.ot op inn to 
recommend an alternate sits that the r^titionsrs realii-ad that 
the Second Feanondents wore not going to a >ido by their ver \ 
promise and as the First Respondent* are well aware, the 
clearance of the eite took place less than a yaar after th«; 
comencerent of this proceeding and thorn'ore the Petitions 
are not and cannot be guilty o' 1schos 

That it is conc"'«* that the Co perrons 
the United States directed that complaints as to diaerialnation 







practice In housing be r.vl w .a and handled within the Department 
of Houainq and Urban Development of the Pederal rov.rnn.cnt. 

On the haai. o' thin direction, hovo^r. the Petitioners 
and your affirmant ramtated a meetino with the said Third 
Pf«rondonta to a„e if tha nrnooaal o' th- «5->lnnev -mj n r o1nct 
could he reviewed. The said reouest wa. cranted and the 
Petitioners had their 'lrat neotlng with the Third Peaoond^tn 
on Seotenher 9 1372. and their second meeting or, T«, ]P K7 , 

Aft * r * lnno dlaoosaIon with the a.Id ~hlrd respondents 'h« 
deoi a Ion of tha First and Pncor.d respondents was not reverb 
and the Petitioners were even advised bv the , aiti Thlr(i no ^ rn , f)nt , 
that the , My course le'* to the Petitioners 1, to Institute this 
proceeding. it in therr'oro untenable 'o r the cirat Po.oo.,.;,,nt, 
to auqcaat that the natter herein and the r-lie' soueht , re 
not Properly hefor- tha Court In vl ev o' the 'act that all 
available administrative review has r.ot ...on snurht by the 
r et 1 tloner* . Tt 1, the submission of tan rstitlonors that the 
• av- nro^rlr proceeded throuch '*o o anrol, o' review af'o r ^., 
by such aoenev and that there 1, crounds to Invoke 

th* lurl-dlotlnn o' the United *tato, Patriot Court 

That the "etlMo-nra na-«d as First 
Respondents , the nartlas whose nvwi nnoear Jn the Gliding 
Zona ordinance o' the Towr o' North 1-nstead booklet a. official, 
of the Town o' North Mempste.d and thre'oro 1' by son. reason 
those o"l cl als named aa nartlea are ~ot nroner nartlas bv 
virtue of the ', ct that the said Individual, am not associated 
with the government of the Town o' berth den-natea* tnen the 
ratltloner. concede that tha action should dismissed aa 
aqalnst those Individuals. 

'UFF’TFORK vour n"iroant rasooctfully 
prays that this Court other than dlanlssino the action aa to the 
•ascendents. ROnP*T C. MTADE JKYZr. n. vrLT.r . nroptr. C. SOO'. 
rrLix c. VIDRSV9, .tofn f. w?Drw*T.r *rmrur o. 3T „„ 1AM « n d 







•TLLTAV 1». AYA.1 *, not !^ lnQ proo « r par tia* tfany th „ wotl< 
o* th« Firat R«»nonflant» in all rMnecta . 
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AFFirs^D r>VDEP PF'JAI.T OF !>“*».7UHY- 


ASSERT RIVERS 



U. S. ATTORNEY HAROLD FRIEDMAN 
Attorney for Third Respondents 
225 Cadman Plaza East 
Brooklyn, New York 

RESSA & NAPPI, ESQS. 

Attorneys for Second Respondents 
33 Main Street 

Port Washington, New York 11050 

ROBERT RIVERS, ESQ. 

Attorney for Petitioners 
287 Post Avenue 
Westbury, New York 11590 


UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


--- ---—---—-x 

IN THE MATTER OF THE APPLICATION OF: WILLIAM 
JONES, CLARENCE BRRIS, MARY HOBBS, ROBERT 
CURRY, MRS. EVELYN BROWN. THOMAS HOLMES, 
MRS. EPPIE JOHNSON, WILLIAM HARRIS, MRS. 
ALBERTHA JOHNSON, MRS. ROSE WILLIS, MRS. 
SHARA BROWN, WILLIAM DOBY, MRS. ELLA 
HARRIS, GEORGE ROSTKY, and GREAT NECK MANOR 
CIVIC ASSOCIATION and all others similarly situated. 


Petitioners, 


-against- 


Index No. 73C 1104 


ROBERT C. MEADE, JAMES R. WELLS, MICHAEL 
J. TULLY, GEORGE C. SOOS, FELIX G. ANDREWS, 

JOHN F. MCDONALD, ARTHUR G. BINGHAM, 

WILLIAM H. RYAN, JR. - TOWN OF NORTH HEMPSTEAD, 


First Respondents, 


HECTOR M. GAYLE, Executive Director. BERNARD 
GARTLER, Chairman, JOSEPH CECI, DR. CURTIS 
KENDRICK - LOCAL URBAN RENEWAL PLANNERS, 


Second Respondents, 

JOHN MAYLOTT and GERALD V. CRUISE - DEPT. OF 
HOUSING AND URBAN DEVELOPMENT, 


Third Respondents. 
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STATEMENT OF FACTS 

Pursuant to the provisions of an act of the Legislature of the 
State of New York, Chapter 447 of the Laws of 1967, the Town of North 
Hempstead Urban Renewal Agency was created to develop, plan and 





implement programs for housing with the Township. 

Subsequent thereto, the Agency and the Town entered into 
agreements to implement this purpose in conjunction with and subject 
to the law3 and regulations of the United States Government. In early 
1972, concrete proposals for redevelopment of an area known as the 
"SPINNEY HILL" site in the unincorporated hamlet of Manhasset, New 
York, were propounded. 

After due notice and publication, a meeting of the Planning 
Board of the Town of North Hempstead was held at a site within the 
project area on May 10, 1972. At this time approximately 225 people 
were in attendance. The stenographic minutes of that hearing, 121 
pages, indicate a full and complete public posture and statement of 
position. ' 

Subsequent to this public meeting of the Planning Board, 
the Town Board of the Town of North Hempstead, the legislative body 
for said Township, held a public hearing, after due and published notice, 
prior to the adoption of resolutions ratifying the project. The hearing 
was a full and open review of the project, including debate and comment 
by the public. The hearing and adoption was on June 13, 1972, and not 
the May 17, 1973 date cited in petitioners' memorandum. 

The petitioners appeared at both forums and were among the 
many individuals and groups who presented their views on the proposed 
construction of approximately 175 units of federally-assisted housing in 
the area. The site in question is one of several in the Township were 
the local government has provided low-cost housing, urban renewal develop- 
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ment, senior citizen housing, and the like. 

Since that time, the Town of North Hempstead, the Agency, 
and the Federal Government have expended considerable time, effort, 
and funds in proceeding with the project. The entire thrust of this effort 
has been to build replacement housing with the same community for resi¬ 
dents therein who live in substandard or poor housing. 

The pending action was commenced on July 2 4, 1973, a period 
of one year from the date of the definitive legislative action. The peti¬ 
tioners herein seek at this late date to undo all the effort and planning 
heretofore made and to impose their personal and private views as the 
guidance on this subject. 

The Memorandum of Law submitted in support of a Motion 
for Summary Judgment by the first respondents and the following commen¬ 
tary cite ample and sufficient reason for the lack of substance in this ac¬ 
tion. 


POINT I 

LOCAL GOVERNMENT COMMITMENT TO DIS- 

PERSED PUBLIC HOUSING __ ’ 

In selecting sites for federally-financed housing, and in ap¬ 
proving those sites selected by private sponsors and developers, the De¬ 
partment of Housing and Urban Development must make what is essentially 
a quasi-legislative decision. (Shannon v. U. S. Department of Housing 
and Urban Development , 436 F. 2d 809 [3rd Cir. 1970]). Similarly, the 
Town of North Hempstead, through its Planning Board and Town Board, is 
engaged in a legislative function when it considers whether a specific urban 


renewal plan conforms to a comprehensive community plan for the devel¬ 
opment of the municipality as a whole and whether it is consistent with 
local needs and objectives. Once these determinations have been made, 
they are entitled to a presumption of propriety and correctness. The burden, 
then, is upon the petitioners to demonstrate that the decisions of H. U. D. 
and the Town Board and the Town Planning Board are without any rational 

basis. (N. L. R. B. v. James H. Matthews and Co. . 342 F. 2d 12 9 [3rd Cir. 
1965]). 

For at least twenty-five years there has been an overwhelm¬ 
ing need for clearance and renewal in the Spinney Hill area. The area is 
considered blighted and is eligible for clearance and redevelopment on the 
basis of H. U. D. 's criteria. H. U. D. has made an informed judgment 
and has determined that the need for physical rehabilitation at the site is 
clear and present and. in approving this Neighb mod Development Plan, 
has at least impliedly decided that such need nearly outweighs any dis¬ 
advantages which may result.including.increased or perpetuation of alleged 
or possible racial concentration. The decision to approve the plan for 
Spinney Hill was made in accordance with proper and adequate procedures 
and should not be overruled by this Court absent a showing that such 
decision was arbitrary and capricious. ( Coffey v. Romney . Dist. Ct. . 

N. C. [1972]; So. East C hicago Commission, et al. v. H. U. D., et al. 

343 F. Supp. 62 [1972]; Croskey St. Concerned Citizens v. Romney . 459 
Fed. 2nd 109). Although the Town of North Hempstead has ■ united ex- 
perxence in the field of urban renewal and urban planning, it has engaged 




in some efforts and will be involved in many more in the future. Spinney 
Hill is only one site in a broad program which will ultimately result in 
widely dispersed public housing. For example, the Town plan has pro¬ 
duced housing in Port Washington, Manhasset Valley and Roslyn Heights 
for low income and middle income residents. In addition, there is another 
site which is presently being negotiated subject to site development plans. 
These proposals are in addition to construction in the Roslyn area and 
existing public housing. 

Both the public housing now available in the Town of North 
Hempstead and that proposed for the future reflect attempts by the Town 
to provide suitable living conditions for all its residents. In so doing, 
the Town must consider the entire area within its boundaries. The Town 
Plan includes geographically dispersed housing, as well as economically 
diversified housing units. The Spinney Hill project cannot be considered 
in isolation; rather it must be regarded as one aspect of a broad plan for 
total community improvement. In reviewing the validity of the Spinney 
Hill site, the Court is, therefore, compelled to view it in this broad, 
town-wide context. 

Viewed from this perspective, it is clear that the Spinney 
Hill site has beer, selected with a view both to the pressing needs of the 
immediate area itself and to the larger program of providing alternative 
housing opportunities to Town residents. The site meets the federal 
criteria applied by H. U. D. in its review of proposals for programs 
under the Neighborhood Development Plan and is in full compliance with 
federal policies with respect to providing adequate housing for all in- 



dividuals. This is not the case of a public housing development which 
will be erected in a previously vacant or predominantly commercial 
area. Rather, this is a situation of compelling need for new housing to 
replace currently blighted conditions. As such, the site has not been 
"selected" as the term is generally employed. Indeed, construction of 
the project at this site is mandated by the deplorable conditions now 
prevalant in the area. 

POINT II 

FAILURE TO SHOW DISCRIMINATION BY 

RESPONDENTS. _ 

A major consideration to be evaluated by the Court is whether 
the proposed project--replacement of rundown and inadequate housing-- 
will have the effect of project and advancing discrimination because of 
race, color, religion, ethnic background, etc. The petitioners have not 
shown either inferentially or statistically that any of those grounds were 
a motivating factor or the consequential result of the respondents' actions 
and the proposed project. 

The respondents neither intentionally nor negligently dis¬ 
criminated in the administration of the housing program. Petitioners 
contend that the purpose of the Urban Renewal Project is to "COLONIZE 
BLACK PEOPLE" and "WILL BRING ABOUT AN INCREASE IN RACIAL 
SEGREGATION". No evidence of this intent or result has been presented 
to date by the petitioners. The public hearings of May 10, 1872 and 
June 13, 1972, and the pleadings herein, attest to this fact. The factual 
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motivation and the results of the project are proper and material factors 
to be evaluated by the Court. ( Gautreaux v. Chicago Housing Authority. 

296 F. Supp. 914). 

The program conceived as the Neighborhood Development 
Project has been developed with full recognition of the Civil Rights Act 
of 1964, 42 U. S. C. A. 2000, and the recommended guidelines of the 
Federal Government. The Matter of Hicks v. Weaver, 302 F. Supp. 

619, cited by petitioners, can clearly be distinguished from the instant 
facts. The law and facts cited therein are inapplicable to the present 
matter. 

The Court should take cognizance of the fact that in pro¬ 
pounding such a project, the Urban Renewal Agency directed that a 
general preference would be granted to present residents of the com¬ 
munity who lived in substandard housing. This posture and position 
were and are fully in accord with the rules and regulations implementing 
H. U. D., Title VI regulations and the Civil Rights Act of 1964. The 
determinations made in this matter were informed and considered. 

The Court should not enjoin or distrub the decision. ( Southeast Chicago 
Commission, et al. v. Dept, of Housing and Urban Development, supra ). 

This view was recognized by the President of the United States 

in his statement of June 11, 1971 on Equal Housing.Where predominately 

poor members of a racial minority are concentrated heavily in one particu¬ 
lar area of a central city, the question of where to build housing.is 

not often easily answered.failure to build a portion of it there could 

be unfair to the people who choose to live there, as well as reinforcing 
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the housing blight that often prevails in such areas.", The project 

under attack by the petitioners has been fully evaluated in light of this 
posture. 

The burden of proof in this action stands upon the petitioners to 
show non-compliance with Federal Law. The respondents--governmental 
agencies--must be presumed to have acted in accordance with the law in 
the absence of such evidence. The action is void of any facts to support 
the contention of petitioners of non-compliance by the respondents with 
Federal Law. 

It must be recognized that the guidelines are optional quali¬ 
fications and recommendations. They are not absolute mandates. Peti¬ 
tioners' standards of "enlightened housing concepts" and "guidelines" may 
not be used to effectively prohibit the legislative activity of a government 
if such activity is proper and gives full cognizance to existing legal man¬ 
dates and the needs of its citizens. Legislative activity is an exercise 
of discretion by government elected for that purpose. Only a blatant 
abuse of this discretion should justify judicial movement in th^ legislative 
process. ( N. A, A. C. P. v. Gallion . 290 Fed. 2d 337). 

POINT III 

COMPELLING GOVERNMENTAL INTER- 

EST IN SITE. _ 

The existing conditions at Spinney Hill make it imperative 
that provisions to remedy the situation be taken immediately. Over¬ 
crowding of residents, traffic congestion, noise, and accumulation of 



refuse make the area dangerous to the public health and safety. Clearly 
there is a supervening necessity and a compelling governmental interest 
for this Neighborhood Development Program at Spinney Hill. ( Crow v. 

Brown, 332 F. Supp. 390 (1971], 457 F. 2d 788 [1972J). 

If the situation now existing is permitted to continue un¬ 
remedied, Spinney Hill will rapidly become an area of unalleviated blight, and 
the hardship of the poor in that area will be beyond reclamation or abate¬ 
ment. The Town has the imperative responsibility of assuring that this 
result will never be actualized. In addition to forcing upon those individu¬ 
als who live in the area sub-standard living conditions, the situation,as 
it currently exists, has a detrimental effect on the community as a whole. 
Overcrowding with all its socially deplorable consequences cannot be 
tolerated any longer. 

This compelling need clearly outweighs any disadvantages 
of increasing or perpetuating any alleged minimal racial concentration 
should such result, in fact,ensue. ( Shannon v. H. U. D., Supra ). 

In determining the need for and feasibility of the program, the Town of 
North Hempstead has been conscious of the need for reducing the density 
of population in the area, the necessity for better measures of environ¬ 
mental control and the need for better conditions under which the pro¬ 
vision of public services may become more efficient and more effective. 
These factors have been recognized as crucial to the local authorities' 
determination of site selection for public housing. ( Gautreaux v. Chicago 
Housing Authority. Supra ). 

Since the site has been selected with due regard for the Town's 
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duty to all its inhabitants and is justified by compelling governmental 

interest, it meets the federal requirements for the construction of 
public housing. 


POINT IV 

EFFECT OF PROJECT ON AREA. 

Ir developing the proposal for the Spinney Hill site, the Town, 
the Agency, and H. U. D. carefully considered and evaluated the effects 
of the project on the local area 

The existing buildings evidenced many instances of over¬ 
crowding or improper locations of structures on the land. Of the total 
of seventy-five buildings in the project area, more than eighty (80%) per¬ 
cent may be classified, under federal criteria, as structurally sub¬ 
standard to a degree requiring clearance. 

The many lots with insufficient parking create a spill-over 
of vehicles to the streets and intensifies the traffic conditions. This fur¬ 
ther aggravates the adv erso environmental factors existing in the area. 

The specific proposal contemplates razing of structures, re¬ 
alignment of streets, and the creation of adequate and proper dwellings on 
plots specifically laid out for the project. Construction, landscaping, 
and other features must and will be in conformance with modern building 
codes and zoning ordinances. 

The proposal will not accelerate the decline of the neighbor¬ 
hood, but will drastically intensify the value of the surrounding lands. 
Contentions of an adverse effect on the existing tax base are unwarranted 


and unfounded. Redeveloped property, particularly with adjacent 
commercial projects as an integral part of the proposal will give rise 
to a higher tax rateable and generate additional tax dollars for the 
locality and school district. This property, when redeveloped, will 
remain in private hands and will provide a measure of tax revenue not 
now present. 

The Court should recognize that the existing school system 
is fully integrated from the entrance level through and including the high 
school. There is no adverse effect foreseeable by this project on the 
local school situation. The considerations reviewed in Coffey v. Romney . 
Supra , and Graves v. Romney (Dist. Ct. Mo. 1973) are not present herein. 

The entire project contemplates 175 units of multiple family 
housing and there are over 140 individuals and families within the planned 
area at present. The presence of 35 additional housing units and the pos¬ 
sible additional children who will attend the local school system will have 
an insignificant impact on a system that currently has over 2900 children 
in attendance. Concern about increased school costs might better be equated 
with lower welfare housing costs because adequate housing would then exist. 
The needs of low-income families must be recognized and attended to. 

(Sasso v. City of Union City , 424 F. 2nd 291 [1970]). 

The entire project must be evaluated, recognizing that material 
or major shifts of population or people is not intended or forecast. The 
Agency does not intend to develop a previously vacant area, but to replace 
existing inadequate housing for the current residents with n“w housing. 

There is to be minimum displacement of people who live in the 
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area. The weakness in the concept of uprooting people from their 
neighborhood, friends, churches, schools, and the like as a sacrifice 
to the petitioners' "enlightened housing concept" is not found within the 
proposed project. 

Any blighted area replete with sub-standard housing generates 
other effects--economic, environmental, moral, and cultural, among 
others. To equate a desire to improve these factors with an intent to 
"Maintain Segregation in Public Housing", as the petitioners contend, 
must tax the credibility of listener or reader. Petitioners would bar all the 
attendant advantages of new housing to the residents of the area on the 
grounds of the color of the residents within the project area and for no 
other reason. This logic is unsound and must be discarded by the 
Court. (Shannon v. H. U. D., Supra ; Crosky Street Concerned Citizens 
v. Romney, Supra) . The current residents of the area must be granted 
the right to have adequate housing notwithstanding the racial effect of the 
project. ( Otero v. New York City Housing Authority , D. C. S. D. N. Y. 
1973). 

CONCLUSION 

The existing proposal for low- and middle-income housing 
on the "Spinney Hill' site recognized the needs of the community, is 
desirable for the residents, and is in full accord with the recognition of 
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the residents' Civil Rights under Federal and State Law. The instant 
action by petitioners is without merit and should be summarily dis¬ 
missed. 


RICHARD OSTERNDORF, ESQ. 

Counsel to FRANCIS F. DORAN. 
Town Attorney 

Attorney for First Respondents 
Town Hall, 220 Plandome Road 
Manhasset, New York 11030 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

...... * 

IN THE MATTER OF THE APPLICATION OF: 

WILLIAM JONES, CLARENCE BRR1S, MARY HOBBS 
ROBERT CURRY, MRS. EVELYN BROWN, THOMAS 
HOLMES, MRS. EPPIE JOHNSON, WILLIAM 
HARRIS, MRS. ALBERTHA JOHNSON, MRS. ROSE 
WILLIS, MRS. SHARA BROWN, WILLIAN DOBY, 

MRS. ELLA HARRIS, GEORGE ROSTKY and 
GREAT NECK MANOR CIVIC ASSOCIATION, and 
all other similarly situated, 


Petitioners, 


-against - 

ROBERT C. MEADE, JAME'.S R. WELLS, MICHAEL I 
TULLY,JR., GEORGE C. SOOS, FELIX G. 
ANDREWS, JOHN F. Me DONALD, ARHTIIR C. 
BINGHAM, WILLIAM H. RYAN, JR.,--TOWN OF 
NORTH HEMPSTEAD, 


Civil Action 
No. 73 C 1104 


AFFIDAVIT OF 
HECTOR H. GAYLE 
IN OPPOSITION 
TO ORDER TO 
SHOW CAUSE OF 
PET I TIONERS 


First Respondent, 

HECTOR H. GAYLE, Executive Director, 

BERNARD GARTLER, Chairman, JOSEPH CECI 
DR. CURTIS KENDRICK, - LOCAL URBAN 
RENEWAL PIANNF.RS, 


Second Respondent, 

JOHN MAYI.OTT and GERALD V. CRUISE, DEPT. 

OF HOUSING AND URBAN DEVELOPMENT, 

Third Respondent. 

.-.-.X 


STATE OF NEW YORK ) 

) ss: 

COUNTY OF NASSAU ) 


HECTOR H. GAYLE, being dulv sworn, deposes 
and says the following: 

1.) That I am the Executive Director, Town of 
North Hempstead, Urban Renewal Agency, the second respondent herein 
and I am familiar with the facts and circumstances of the within 
proceeding. 









2. ) That I submit this affidavit in opposition to 
the Petitioners ap ’ cation for an injunction. 

3. ) That your deponent has been contacted by many 
of the Petitioners in this action and they have advised me that 
they did not consent to their being named as a petitioner in this 
proceeding. That annexed hereto and made a part hereof and marked 
"EXHIBITS 1A, IB and 1C" are signed statements from several of 

the petitioners disavowing any right to the use of their names 
as Pc-t i t i oners . 

4. ) That upon information and belief the Great 
Neck Manor Civil Association is composed of a small group of 
individuals and that Petitioner, William Jones, does not speak for 
the vast majority of the residents of Great Neck Manor. That the 
vast majority of said residents are overwhemingly in favor of the 
re-development of the so called Spinney Hill area and have so 
Stated their support at two public meetings in 1972 at various 
private meetings, and by affixing their names to a petition con¬ 
taining nver 700 signatures. (See Attached) That included in this 
group are at least two (2) past presidents of the Great Neck Manor 
Civic Association. That Great Neck Manor is not part of the area 
to be r -developed. 

5. ) (a) I would like to clarify what the Second 
Respondent proposes to accomplish in the "Spinney Hill" area of 
Manhasset, Town of North Hempstead, Nassau Countv, New York. We 
are re-developing a blighted area within the unincorporated area 
known as Manhasset, which will include commercial, recreational 
and residential buildings, all geared toward a better social, 
economic and environmental climate for the residents. 

Approximately 807, of the buildings in 
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the area are classified as "blighted". This deterioration has 


and will continue to effect the surrounding areas of Spinney 
Hill and has resulted in overcrowding, dangerous living condi¬ 
tions, etc. 

(b) The area in question was not chosen by the 
Second Respondent. The First Respondent, Town of North Hempstead, 
and its Planning Board, keeping in mind the criteria set forth 

by the Department of Housing and Urban Development, have estab¬ 
lished a policy of encouraging construction, re-construction and 
re-development of subsidized housing in the Town of North Hemp¬ 
stead. Thus, the sites are chosen by the First Respondent, but 
only after comprehensive studies to determine that any site will 
comply, basically, with the prerequisites set forth by the Third 
Respondent, to wit: That housing must be built to re-integrate 
the area and not just for low income families; that when you 
tear down housing you must re-build on a one to one basis; that 
while you are re-developing an area you must provide opportunities 
outside of the area on a freedom of choice basis. Obviously, 
some people will stay and some will move out of the area. The 
Town passed resolutions to this affect on April 14 and May 13, 

1971 and a copy of same are annexed hereto and made a part hereof 
and marked "EXHIBITS 2A and 2B". 

(c) The First Respondent proceeded to implement 
these resolutions by encouraging the following projects: 

i) An E.O.C. group in Port Washington formed 
the Cow Bay Housing Corp., and received tax abatements and other 
assistance from the Town of North Hempstead and constructed 98 
units of moderate income family units which were completed in 1973, 
units erected outside the areas of racial concentration. 








(ii) The Town of North Hemps teaJ gave tax 
abatements and otherwise encouraged a Senior Citizens Corpora¬ 
tion to build 110 units of housing, under a N. Y. State Program 
in New Hyde Park} also outside the area of racial concentration. 

(iii) The Town of North Hempstead Housing 
Authority selected a site in Great Neck on Watermill Road for 
the construction of 72 units of low income housing. This pro¬ 
posal was submitted to the Department of Housing and Urban 

i ts 

Development and/approval is necessary before the project can be 
started; (this site is outside the area of racial concentration. 

(iv) The Town of North Hempstead Housing 
Authority constructed a Senior Citizen Housing in an area 
adjacent to the area to be re-developed herein. This area, 
also known as Spinney Hill, was predominantly black and yet 
the Senior Citizen Complex has produced a population of 60% 
black and A0% white. 

It can thus be seen that the First Respondent 
has indeed encouraged a policy of developing housing throughout 
the Town of North Hempstead in areas that certainly could not 
be called "areas of racial concentration". I submit that the 
residents of Spinney Hill do have a choice of housing through* 
out the Town of North Hempstead and to prevent the re-develop¬ 
ment of Spinney Hill would amount to our "giving up" on ever 
improving the blight in the area contrary to the wishes and 
desires of the residents who desperately want and need this 
re-development project. 
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(d) May T respectfully point out to the Court 
that the Spinney Hill project would contain 207 of low income 
residents with rent, supplements and 807, of middle income residents 
who will pay approximately $55.00 per room. 

6. ) It is interesting to note that our experience, 
thus far, has indicated a substantial number of inquiries for 
the Spinney Hill Complex has come from white individuals. 

7. ) The Hearing mentioned by the Petitioners 
refers to the North Hempstead Town Board Hearing which took 
place on June 13, 1972. At this meeting and at a meeting of 
the North Hempstead Planning Board which took place on May 10, 
1972, the overwheming majority of people and organizations spoke 
in favor of the Spinney Hill project. These included the NAACP, 
Manhasset Inter-Faith Council, Manhasset-Creat Neck F.O.C., 

League of Women Voters of Manhasset, Croat Neck Chamber of 
Commerce, Croat Neck Community for Human Rights, etc. Very few 
individuals spoke against the project. Tn fact, most of the 
Petitioners were in favor of same. This hearing was proceeded 
by many other meetings with every conceivable group in the 
community over a substantial period of time. 

8. ) The Petitioner states that no alternate site 
was recommended. In light of the foregoing and particularly 
paragraph 5 herein, this contention is completely without 

! 

jj foundation in fact and is baseless. 

9. ) The Petitioner states that the project would 

• V 

I raise taxes. This, despite the fact that the hearings estab¬ 
lished that 35 new families would he brought into the area with 
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no discernable effect on the school system (117, black) nor the 
tax base. 

10. ) Upon information and belief, the Petitioners 
did not ask for nor request a hearing before the Third Respondent 
as mandated by law. I submit that this failure to "exhaust 
administrative remedies" is sufficient grounds for dismissal 

of the Petitioners complaint and denial of the instant applica¬ 
tion. 

11. ) This action is being brought on more than 

one year after the aforesaid hearing before the North Hempstead 
Town Board and approval of the resolutions hereinbefore recited. 
This would certainly also mandate a dismissal of the complaint 
since the action is not timely made. ^ 

12. ) May I also respectfully point out to the 
Court that the Great Neck Committee for Human Rights and the 
NAACP have provided approximately 50 units of housing outside 
areas of racial concentration. In addition, within the Great 
Neck Area, within the past two years, the number of minority 
persons living in housing and apartment units outside the areas 
of racial concentration has increased from approximately .65 
families to approximately 40 homeowners and approximately 

85 families in apartments. 

13. ) That the Second Respondent does herewith 
join with the First Respondent in its Motion for Summary Judg¬ 
ment herein. 


WHEREFORE, deponent respectfully requests that the 


Petitioners application be denied 


SworenUWwrfcwssioio* this 

M01WH PUBLIC, STATE 01 MW YOPX 
No. 30 0/y Q 

;} i to-Ait toqig t, 1973 

-tis__. 
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EXHIBIT la 


July 26, 1973 


' T rbnn Renewal Agency 
Ronlyn Road 

Roalyn Hts., How York llf>77 

Attention: Mr. Hector Gayle 

Dear Sir: 

We, the underaigned, hereby declare that ua have rot 
giver, consent to anyone to use our nacca in protest, of the 
Town of North Hempntead Urban Renewal Project that la to 
take plaeo in the Spinney Hill nren. 

Respectfully submitted, 

^A_V.• ; jV >< 1 1 * ^ 

/(-/'t'i/\, I < •/.’ «'•■»*■ 


cc: Supervioor Tully 
Town Hall 

William Jones, President 
Great Neck Manor Civic Assoc. 




o 




EXHIBIT lb 


July 20, 1971 


TO WHOM IT MAY CONCERN: 


I, Alberta Johnson, have given no one my .signature or permission 


to --ntor tins suit against Hr ban Renewal. I 


ono of the persons 


who fought hard for it. I believe- we need Urban Renewal on Spinney 
Hill b- <■ aus.e of the overcrowding. Mo t people have roomers in 
their home ; and that should not be. rhe.-,< people need homes of 
their >wn. I have my son living with me who has ju-t served one 
y ear tn /11 t .lam and IQ months in Germany, and he has no place 
to go. Ills furniture is stored in my garage and patio. How could 
I vote against Urban Renewal? There are people living in base¬ 
ment-;; they have to have home.-;. j am in favor of it and have not 
given any m* permission to use my name igum.-it Urban Renewal. 


I am .i member ot the Civic- Association -in t 1 ivi at ’> I Grandvi 
Avenue, G eat berk, p . y. 


/■Ibex t a ./ohn.-.on 



EXHIBIT Ic 


:Ji 


nmn J 


// / 


L NSC * fJiAi F »*, *C f)*rj*rm 

i \. L vK 

c»f •* r // rci'K 


August 2 nd, 1973 


To Then it 'lay loncem; 

This is calrlfy that I never ,ave anvone permission to u 30 my namo 

in the suit cf Urban je velorrio nt in any form as Plaintiff cr Defender. 

And nave no ,Ians to do so . 


lespoet fully 

~/n<y^‘ 2. "/T > vl -'' 

Thomas T. Hclire." 
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Exhibit 2a 


Councilman DnVsnzo offered the following resolution and moved 
its adoption, which resolution was declared adopted after a poll of too members 
of tills Hoard: 

RESOLUTION NO. 297-1971 

A UESOLUTION EXPRESSING THE INTENT OF THE 
TOWN HOARD TO PROVIDE SUBSIDIZED HOUSING 
• , THROUGHOUT THE TOWN OF NORTH HEMPSTEAD. 

WHEREAS, the Town of North Hempstead rcroipu/e> the housing 

crisis existing throughout the nation; and 

WHEREAS, the Town of North llcmpstoad is concerned with the 

health, welfare, and safety of all citizens of the Town and particularly those 

with Incomes considered to be marginal in this Inflationary period; and 

WHEREAS, the Town wishes to provide equal housing opportunity 

for all 1th citizens, 

NOW, THEREFORE, HE IT 

RESOLVED that the Town of North Hempstead by this resolution 
hereby expresses Its Intent to encourage construction of subsidized housing out¬ 
side nroas of containment for those citizens so qualifying in order to promote 
freedom of choice and to avert ghcttoizntlon. 

Dated: Manhasset, New York 
May Id, 1971 

The vote on the foregoing resolution was recorded as follows: 


AYES: 

CounclImen 
Suporv!cor 

DnWnzo, Mnrtin nnd Velnctein ond 
Tul lv 

NAYS: 

None. 





Exhibit 2b 


1 .. . Woffered the following resolution and 

moved it., s .o...iu.,, whtc.t resolution was declared adopted alter a poll of 
the members of th.s Board; 

RESOLUTION NO. .'ICO- 1971 

A .ji.SOi.bTION A AT TIN DEC; RESOLUTION' NO. 297-1971 
t;:' “ESGI.UTiOX EXPRESSING THE INTENT OF 

provide subsidized housing 

TiiROLGi.O JV THE TOWN OF NORTH HEMPSTEAD. " 

WHEREAS, the Town Board of the Town of North Hempstead did at 
a *>o..ru on A.ay lo. .971 adopt a resolution stating its posi- 

on suuoiciized i*ouc>4ji^ in the* Town; and 

WHEREAS, the Town Board'is desirous of further clarifying said 

positi.cn, 

NOW, THEREFOUB, BE IT 

RESOLVED that the Town Board hereby amends Resolution No. 297- 
1971 entitled "A Resolution Expressing the Intent of the Town Board to Pro¬ 
vide Subsidized Housing Throughout the Town of North Hempstead" by adding 
the following statement: 

i he Town agrees to utilize all resources available to 
encoui age construction of low and moderate income housing out¬ 
ride areas of racial concentration for residents of all races and 
economic mixes, as well as apply for Section 74IB or Open Land 
exception Programs u necessary and in accordance with the hous- 
±ng projection of the Nassau-Suffolk Regional Planning Board 
communication dated April 14, 1971. 
and be it further 

RESOLVED that except as herein amended, said resolution shall 

contmue in full force and effect. 

Da*.ed: ATanhasset, New York 
June la. 1971 

The vote on the foregoing resolution was recorded as follows: 

Ayes: Council men DaV.mzo, .Martin and Weinstein and 
.Suporvh.or Tully 


Nays; None. 



rETITIONVO THE DEPARTMENT OF HOUSING AND URD/vN DEVELOPMENT 


Wo, tr.e residents of the deprived and dilapidated community of 
Spinney Hill, reaffirm our position that the area designated as 
the Urban Renewal site is in urgent need of redevelopment so as 
to provide decent, safe and sanitary housing for all the residents 
of this community. The area has been neglected consistently and 
the requests of the people go unheeded. 

The need for improvement has never been greater and we see this 
as or.e of the worst areas in the State of New York. Wo now once 
again petition the Federal authorities to take swift and positive 
action in approving tl a Application of the Town of North Hempstead 
Urban Renewal Agency for the redevelopment of this area. 


The Undersigned: 
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P ETITION TO THE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


i 
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We, 


the residents of the deprived and dilapidated community of 
Spinney Hill, reaffirm our position that the area designated as 
the Urban Renewal site is in urgent need of redevelopment so as 
to provide decent, safe and sanitary housing for all the residents 
of this community. The area has been neglected consistently and 
the requests of the people go unheeded. 


The need for improvement has never been greater and we see this 
as one of the worst areas in the State of New York. We now once 
again petition the Federal authorities to take swift and positive 
action in approving the Application of the Town of North Hempstead 
Urban Renewal Agency for the redevelopment of this area. 
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PETITION TO THE DEPARTMENT OF HOUSING AND URBAN DEVELORI 



V'c, the residents of the deprived and dilapidated community of 
Spinney Hill, reaffirm our position that the area designated as 
the Urban Renewal site i3 in urgent need of redevelopment so as 
to provide decent, safe and sanitary housing for all the residents 
of this community. The area has been neglected consistently and 
the requests of the people go unheeded. 

The need for improvement has never been greater and wc $ee this 
as one of the worst areas in the State of New York. Vie now once 
again petition the Federal authorities to take swift and positive 
action in approving the Application of the Town of North Hempstead 

Urban Renewal Agency for the redevelopment of this area. 

; 1 * . 

T^e .Undersioned: 
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<(^j) rr;TiTioN' TO Tiir. dhprrtnunt or housing and urdan development 

v;e, the residents of the deprived and dilapidated community of 
j Spinney Hill, reaffirm our position that the area designated as 
the Urban Renewal site is in urgent need of redevelopment so as 
to provide decent, safe and sanitary housing for all the residents 
of this community. The area has been neglected consistently and 
the requests of the people go unheeded. 

ihc need for improvement has never been greater and we $ee this 
as one of the worst areas in the State of New York. We now once 
again petition the Federal authorities to take swift and positive 
action in approving the Application of the Town of North Hempstead 
Urban Renewal Agency for the redevelopment of this area. 

i _The Undersigned: 

i Date ' N A M E I TTdTTsI Phone 
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PETITION TO THE D EPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


Date 


t.'c the residents of the deprived and dilapidated community of 
Spinney Hill, reaffirm our position that the area designated as 
the Urban Renewal site is in urgent need of redevelopment so as 
to provide decent, safe and sanitary housing for all the residents 
of this community. The area has been neglected consistently and 
the requests of the people go unheeded. 

The need for improvement has never been greater and we see this 
as one of the worst areas in the State of New York. We now once 
again petition the Federal authorities to take swift and positive 
action in approving the Application of the Town of North Hempstead 
Urban Renewal Agency for the redevelopment of this area. 

The Unde rsigned : ___ 
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PETITION TO THE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


Wc, the residents of tho deprived and dilapidated community of 
Spinney Hill, reaffirm our position that the area designated as 
the Urban Renewal site is in urgent need ©f redevelopment so as 
to provide decent, safe and sanitary housing for all the residents 
of this community. The area has been neglected consistently and 
the requests of the people go unheeded. 

The need for improvement has never been greater and we $ee this 
as one of the worst areas in the State of New York. We now once 
again petition the Federal authorities to take swift and positive 
action in approving the Application of the Town of North Hempstead 
Urban Renewal Agency for the redevelopment of this area. 
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PETITION TO THE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


Wo, the residents of the deprived and dilapidated community of 
Spinney Hill, reaffirm our position that the area designated as 
the Urban Renewal site is in urgent need of redevelopment so as 
to provide decent, safe and sanitary housing for all the residents 
of this community. The area has been neglected consistently and 
the requests of the people go unheeded. 

The need for improvement has never been greater and we see this 
as one of the worst areas in the State of New York. We now once 
again petition the Federal authorities to take swift and positive 
action in approving the Application of the Town of North Hempstead 
Urban Renewal Agency for the redevelopment of this area. 

The Undersigned: 
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P ETITION to the department of housing and urban development 

l-o, the residents of the deprived and dilapidated community of 
Spinney Hill, reaffirm our position that the area designated as 
the Urban Renewal site is in urgent need of redevelopment so as 
to provide decent, safe and sanitary housing for all the residents 
of tiiis corrmun;!ty. The area has been neglected consistently and 
the requests of the people go unheeded. 

-the need for improvement has never been greater and we see this 
as one of the worst areas in the State of New York. We now once 
again petition the Federal authorities to take swift and positive 
action in approving the Application of the Town of North Hempstead 
urban Renewal agency for the redevelopment of this area. 

The Undersigned: 
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PETITION TO THE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

V.’e, the residents of the deprived and dilapidated community of 
Spinney Hill, reaffirm our position that the area designated as 
the Urban Renewal site is in urgent need of redevelopment so as 
to provide decent, safe and sanitary housing for all the residents 
of this community. The area has been neglected consistently and 
the requests of the people go unheeded. 


The need for improvement has never been greater and we see this 
as one of the worst areas in the State of New York. We now once 
again petition the Federal authorities to take swift and positive 
action in approving the Application of the Town of North Hempstead 
Urban Renewal Agency for the redevelopment of this area. 


, The Und-ersigned : 
















DEP/.RTnENT OF HOUSING AND URDAN DEVELOPMENT 
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r. ls of the deprived and dilapidated community 
reaffirm our position that the area designated 
v/ai site in in urgent need of redevelopment so 


\;.c Uri an Rene v/ai. site is an urgent ncea 01 reucvcau[ji.icm. 
to provide decent, safe and sanitary housing for all the residents 
of this community. The area has been neglected consistently and 
the rcrucsts of the people go unheeded. 


Too need for improvement has never been greater and we see this 
a:, one of the worst areas in the State of New York. We now once 
again petition the Federal authorities to take swift and positive 
action in approving the Application of the Town of North Hempstead 
Urban Renewal Agency for the redevelopment of this area. 

The Undersigned: _ _ 
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*• 1 * ■* i keeffinn our position that the area designated 
. i a. •*ev. a x ai to is in urgent need of redevelopment so as 
accent, w;o and sanitary housing for all the residents 
Cv..,i,:un;..Ly. the area has been neglected consistently and 
.as t:. of the people go unheeded. 

. r or improvemc n t has never been greater and v;e see this 
^ v..ie v.o_^t a*, eas in the State of New York. We now once 


• -rproving the Application of the Town of North ilempsh ad 

.ni../c.i ;*gency i or the redevelopment of this area. 
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ok housing and urban m:vi:i/jKiG:i.’T 


ir. 


:c r.ts o l the* deprived and dilapidated community o. 

1 reaffirm our position that the area designated ar. 

nov;al cite is in urgent need of redevelopment so as 
decent, Stic and sanitary housing for all the residents 
\.,nunity. The area has been neglected consistently and 
r. of the people go unheeded. 

■ L - j overnent has never been greater and we see this 
.he vK>rs c uioes in the State of New York. We now once 
: r:i tho redf-Lal authorities to take swxft and positive 
,ifovinq the Application of the Town of North Hempstead 
■..A /.gency for the redevelopment of this area. 


The UndersLgned: 


ADDRESS 


Phone 
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• ' to tee i)F.p.\RT;:;~,;:T or Hour .tkg and urban development 


, w.i': i'osificntj of t_ho dcprj.vc.cl anc dilapidated corr.rriunity of 

-•••-I ’••»}'•, reaffirm our position that the area designated as 
o.'; ..r. lu.ntUu 1 site is in urgent need of redevelopment so as 
1 ; y v . uk: .accent, cafe and sanitary housing for all the residents 
r...,s cor.iruUji.tty. The area has been neglected consistently and 
rogue.,rs of the people go unheeded. 

..e_Xi fo^ J;aprovcraent has never been greater and we sec this 
'■\ IC .-joc., i_ areas in the Ltatc of New York. Wo now once 
n petition the Federal authorities to take swift and positive 
*•* • ,y ljV -*-*<g tac Application of the Town of North Hempstead 
.nowal p.gency for the redevelopment of this area. 
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KTITiON TO 


/EPARTMEHT OF HOUSING AND D/VN DEVELOPMENT 


V.’o, the residents of the deprived and dilapidated community of 
Spinney Hill, reaffirm our position that the area designated as 
tine Urban Renewal site is in urgent need of redevelopment so as 
to provide decent, safe and sanitary housing for all the residents 
of this community. The area has been neglected consistently and 
the requests of the people go unheeded. 

The need for improvement has never been greater and we $ec this 
as one of the worst areas in the State of New York. We now once 
again petition the Federal authorities to take swift and positive 
action in approving the Application of the Town of North Hempstead 
Urban Renewal Agency for the redevelopment of this area. 


The Undersigned: 
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H'M TO THo DEPARTMENT OF HOUSING ANL URBAN DEVELOPMENT 


the residents of the deprived end dilapidated community of 
'innoy hill, reaffirm our position that the area designated as 
Urban Renewal site is in urgent need of redevelopment so as 
? provide accent, safe and sanitary housing for all the residents 
; this community. The area has been neglected consistently and 
ic requests cjf the people go unheeded. 

ic need ior improvement has never been greater and we see this 
; one cf the (vorst areas in the State of New York. V/e now once 
'ain petition the Federal authorities to take swift and positive 
scion in approving the Application of the Town of North Hempstrad 
rban Renewal Agency for the redevelopment of this area. 


The Undersigned: 
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TO TI.O DEPARTMENT OF HOUSING AN^ UR DA N Dr.VELOPKKHT 

i.'o, the residents of the deprived and dilapidated community of 
^yinr.ey dill, reaffirm our position that the area designated as 
tr.c Urban Renewal site is in urgent need of redevelopment so as 
uo provide decent, safe and sanitary housing for all the residents 
t.»is community. The area has been neglected consistently and 
i_ne requests o^f the people go unheeded. 

‘ hc r ‘ cc '“‘ i P proVemGnt has ncvcr been greater and we see this 

° r ‘° • ?. 1C ^f s V^ eas in the state of New York. We now once 

Petition the Federal authorities to take swift and positive 
f. Gclon _ ln G PP r o vin 9 the Application of the Town of North Hempstead 
bro^n Renewal agency for the redevelopment of this area. 


The Undersigned: 
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• Os PET}';'TON TO THE DEPARTMENT OF HOUSING AND oADAN DEVELOPMENT 
' ‘ 

v;_ , the residents of the deprived and dilapidated community of 
Spinney Hill, reaffirm our position that the area designated as 
z\.o Urban Renewal site is in urgent need ©f redevelopment so as 
ro provide decent, safe and sanitary heusirg for all the residents 
o- this community. The area has been neglected consistently and 
che requests of the people go unheeded. 

Ti.o need for improvement has never been greater and we see this 
as one of the worst areas in the State of Hew York. VJe now once 
again petition the Federal authorities to take swift and positive 
action in approving the Application of the Town of North Hempstead 
Urban Renewal Agency for the redevelopment of this area. 
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1 t:;i: department or housing at.^ urban develophi:i:t 


■-ho "cs;<icr.to of the deprived and dilapidated community of 
* s .Kill, reaffirm our position that the area designated as 
'-•'■e Uni :.r. Renewal site is in urgent need ©f redevelopment so as 
v.w j . c\ c.ccen c , safe and sanitary housing for all the residents 
01 v_.ius community. The area has been neglected consistently and 
-'•c requests of the people go unheeded. 

Tr.e need for improvement has never been greater and we $ee this 
as ore of the worst areas in the State of New York. We now once 
again petition the Federal authorities to *-ake swift and positive 
' cuc g in approving the Application of the Town of North Hempstead 
Urban Renewal Agency for the redevelopment of this area. 

The Undersigned: 


ADDRESS Phone 
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i K7JT to the department of housing and a dan development 


W. . the residents of the deprived and dilapidated community of 
. i ir.ney Hill, reaffirm our position that the area designated as 
A.e U::lv.n Renewal site is in urgent need ef redevelopment so as 
wv> provide decent, safe and sanitary housing for all the residents 
c. this community. The area has been neglected consistently and 
tae requests of the people go unheeded. 

The need fc-r improvement has never been greater and we see this 
ar one of the worst areas in the State of New York. We now once 
Again petition the Federal authorities to take swift and positive 
action in approving the Application of the Town of North Hempstead 
Urban Renewal Agency for the redevelopment of this area. 


The Undersigned: 
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. ' pV NY VHE DFP.'iRTMEN T OF HOUSING AND URBAN DEVELOPMENT 

'ey 

* •* L -' ’ ooidcntc of the deprived and di lapidated community of 
1 > reaffirm our position that the area designated as 
Renewal site is in urgent need of r ^development so as 
io p: ovic.e decent, safe and sanitary housing lor all the rrridents 
o: this community. The area has been neglected consistently and 
-hr- requests of the people go unheeded. 

ir.e need for improvement has never been greatc~ and we see this 
<-.,c v.. the woi s t areas in the State of New fork. Vie now once 
petition the ledcral authorities to take swift and positive 
c-cj.: ■>r. u.r. approving the /application of the Town of North Hempstead 
U. b—n iioiicwaj, /.gency for the- rcdevelopmens of this area. 

The Undersigned. 
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j at '<'y T0 .THC DEPARTMENT O F HOUSING AND JR DAN DEV r.T.nPMrvT 

t 

j Sninncv th ° deprived and dilapidated community of 

I I, , y rc ^ffirm our position that the area desinnated a- 

c. <_ Lrbun Renewal site is in urgent need of redevelopment so a- 

‘ n'- pr( ? Vide dec ^t, safe and sanitary housing for all the residents 

| of this community. The area has been neglected consistent anH 

the requests of the people go unheeded. 4 ^ 

; The need for improvement has never been creator and • 

as one of the worst areas in the m r v , 5CC thlz 

again petition the Federal authorities to t-S Yor *; Wo , now oncc 

. o? w ?J n 3. 
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to the departmen t of housing ak.^ urban developmen t 

I 

the residents of the deprived and dilapidated community of 
! Spinney Hill, reaffirm our position that the area designated as 
the Urban Renewal site is in urgent need ©f redevelopment so as 
■ to pro', ~de accent, safe and sanitary housing for all the residents 
c* thicommunity. The area has been neglected consistently and 
the requests of the people go unheeded. 

The need for improvement has never been greater and we see this 
c-w one of the worst areas in the State of New York. We now once 
again petition the x'ederal authorities to take swift and positive 
taction m approving the Application of the Town of North Hempstead 
Urban Renewal Agency for the redevelopment of this area. 

j_The Undersigned: 


I Date ! 


ADDRESS 
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"■ DEPARTMENT OF HOUSING ANu URBAN D EVELOPMENT 

t: '- c f/psidonts of the deprived and dilapidated community of 
. p.nney Ml-, reaffirm our position that the area designated as 
brrcn Kcnev;a ?- Slte is in urgent need of' redevelopment so as 
^ decent, safe and sanitary housing for all the residents 

C- community. The area has been neglected consistently and 

v.-.e requests or the people go unheeded. Y 

C ‘^ C n ?? b0 ^ f °r irnpro y ement has never been greater and we see this 
one c. who worst areas in the State of New York. We now once 

v :‘H^on ?e " ltl0r \ the F f? eral authorities to take swift and positive 
"V " approving tnc Application of the Town of North Hempstead 
broan Renewal agency for the redevelopment of this area. 


The Undersigned: 
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— •° Tl '^ OF HOUSING A N D l.RBnM nrvnj,„vn:„ . 

f!inf?cL?f™ h e U ? C ^sIti 0 S n t h a“?So < 'a tC<l h™.^ ?*' 

i to'' P -'ovi"- R joccnt S sare 1 Ind n s“^it nt ° f rede «l°pmontas 
P- this coxiunity. ?h l “^*ha^L hOUS ^ S for 311 the ^dents 
I requests of the pcople go Snheeded? 6910 "^ ~«i«cntly and 
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i * rc ncod for improvement has never hn P n f, rn; ,4.„ 

: as one of the worst areas in t-h P ox7? en greater and we see this 

I acai.n petition the Federal authorities Y ° rk ‘ We nOW ° nce 

i action in anorovinq the 'nniir.H tle ^ t0 take sv;lft and positive 

j Urban R*„ev,ii Agency for S. red^opn^ H °^ 
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'.y 'u'-:; TO Th DEPARTME NT OF HOUSING ANl JR DAN DEVELOPMENT 

residents of the deprived and dilapidated community of 
fpinscy Mil, reaffirm our position that the area designated as 
... u J-e.ai Renewal site is in urgent need of redevelopment so as 
to provide decent, safe and sanitary housing for all the nsi-donts 
C l or. is community. The area has been neglected consistently ant] 
tno reguests of the people go unheeded. 

i.iC need for improvement has never been greater and we see this 
~ '■ °‘* c ^*’ ,c worst areas in the State of New York. Wc now once 

a go. in petition the Federal authorities to take swift and positive 
oC^i-c:. m approving the Application of the Town of North Hempstead 
Urban Renewal Agency for the redevelopment of this area. 
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it ic-N to the department of housing and urban developmeu' 


~ os ideats of the deprived and dilapidated community of 
.-■-.inr.f.y Hill, reaffirm our position that the area designated as 
...a an Renewal site is in urgent need ©f redevelopment so as 
1.0 P„ - > \_.de decent, safe and sanitary housing for all the residents 
eaes community. The area has been neglected consistently und 
the requests of the people go unheeded. 

V.ie r.ccci for improvement has never been greater and we $ee this 
o*- <-hc worst areas in the State of New York. We now once 
petition the Federal authorities to take swift and positive 
action^ in approving the Application of the Town of North Hempstead 
Urban Renewal Agency for the redevelopment of this area. 

The Undersigned: 
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TO THE 


DT^;\ R TM5NT OF HOUSING AND UR DAN DEVELOPMENT 


the residents of the* deprived and dilapidated community of 
•Spinney Hill, reaffirm our position that the area designated an 
tie- Urban Renewal site in in urgent need of redevelopment so an 
io provide decent, safe and sanitary housing for all the residents 
o* tai.. community. The area has been neglected consistently und 
the requests of the people go unheeded. 


i “ t need for improvement has never been greater and we see this 
as one of the worst areas in the State of New York. We now once 
vp^aan petition the Federal authorities to take swift and positive 
c.oaonpn approving the Application of the Town of North Hempstead 
Ui.jon Renewal . .geney for the redevelopment of this area. 
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'• M. 1 1 ^ 1 _ TO V?, DhPnRTf .SNT OF HOUSING AN. JRDAN UEVEI.QPF.EN T 

? U; -* rosid.-nts of tho deprived and dilapidated community of 
^;-nn..y Mill, reaffirm our position that the area designated as 
Ur nan Renewal site 13 in urgent need cf redevelopment so as 
iJ . r ? vxdo decent, safe and sanitary housing for all the residents 
o: nun community. The area has been neglected consistently and 
unc requests of the people go unheeded. 


ii.c need for improvement has never been greater and we see this 
• X ; ^ oriC of .!; hc w °f st aro * s in the State of New York. We now once 
e.g.-in petition the Federal authorities to take swift and positive 
act.on^in approving the Application of the Town of North Hempstead 
Uroan Renewal y.gency for the redevelopment of this area. 
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DEPARTHKI-iT OF HOUSING M URBAN DEVELOPMENT 


•' (^J'/ ♦ — 1 ^ T - 


" vf.c ;o:;i.dcnt^ of the depri rod and dilapidated community of 
Spinney 1:111, reaffirm our position that the area designated ar. 
;:.c Jr Aar. Renewal site is in urgent need of redevelopment so as 
vc provide docent, safe , and sanitary housing for all the residents 
v 1 si.is community. The area has been neglected consistently and 
e.. a requests of the people go unheeded. 

■l.'.c need for improvement has never been greater and we see this 
as one of the worst areas in the State of New York. We now once 
again petition the Federal authorities to take swift and positive 
aerion in approving the Application of the Town of North Hempstead 
Urban Renewal Agency for the redevelopment of this area. 


The Undersigned: 
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'ION TO THE DEPARTMENT OF HOUSING AND URBAN DEVELOPMHI 


No. the residents of the deprived and dilapidated community of 
T.irney dill, reaffirm our position that the area designated as 
tr.e Urban Renewal site is in urgent need of redevelopment so a' 
lo provide decent, safe and sanitary housing for all the resident 
of this community. The area has been neglected consistently and 
rite requests of the people go unheeded. 

i 

i..e need ror improvement has never been greater and we see this 
as one of the worst areas in the State of New York. We now once 
again petition the Federal authorities to take swift and positive 
action in approving the Application of the Town of North Hempstead 
Urban Renewal Agency for the redevelopment of this area. 


The Ur. ersigned: 
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T O Ti.w DEPARTMENT Ot V 


URBAN DZVELOPMF.NT 


’•.-‘s -ic residents of the deprived and dilapidated community of 
.Spir.nay bill, reaffirm our position that the aica designated as 
who Urban Renewal site is in urgent need cf redevelopment so as 
to provide decent, safe and sanitary housing for all the residents 
of this community. The area has been neglected consistently and 
the requests of the people go urheeded. 

The need for improvement has never been greater and we §ee this 
as one of the worst areas in the State of New York. We now once 
again petition the Federal authorities to take swift and positive 
action in approving the Application of the Town of North Hempstead 
Urban Renewal Agency for the redevelopment of this area. 


The Undersigned: 
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•’V v ' • pativion vp 7’ depart:: 1 - :’t 


US INC- ANL URBAN DEVELOPMENT 


’.’e, tr.o residents of the deprived and dilapidated community of 
Spir.rw y Kill, reaffirm our position that the area designated a:; 
i.ie Urban Renewal site is in urgent need of redevelopment so as 
to provide decent, safe and sar.it ry housing for all the residents 
of tiiis community. The area has been neglected consistently and 
the requests of the people go unheeded. 


Tr.o nccu for improvement has never been greater and we see this 
as one of the worst areas in the State of New York. We now cnce 
again petition the Federal authorit.es to take swift and positive 
action in approving the Application of the Town of North Hempstenc 
Urban Renewal Agency for the redevelopment of this area. 

_. The Undersigned: 
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^ petition to v.:.~ Dr/r.vRTnsKT of housing and urban dhvelcfklnt 

v; c . i\ lC residents of the deprived and dilapidated community of 
jir.ncy hill, reaffirm our position. that the area designated as 
j-.- Urban Rencv:al site is in urgent need of redevelopment so 
•- 0 provide decent, safe and sanitary housing for all the redden,; 

tnic community. The area has been neglected consistently and 
t..e requests of the people go unheeded. 

The r.ccc. for improvement h-'S never been greater and we see this 
as one of the worst areas in the State of New York. We now once 
amain petition the Federal autnoritics to take swift and positive 
action'in approving the Application of the Town of North Hempstead 
Urban Renewal Agency for the redevelopment of this area. 

The Undersigned :_ 
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HOUSING AND 


.BAN DEVELOPMENT 


ON TO THE DEPARTMENT 01 


t'..e r. -dents of the deprived and dilapidated community of 
..v.y .. ' , reaffirm our position that ti.o area designated as 
Or A r. ;c:v*al site is in urgent need of redevelopment so as 

av.A'. eccont, safe and sanitary housing for all the residents 
: community. The area has been neglected consistently and 

requests of the people go unheeded. 

* 

need for improvement has never been greater and we $ee inis 
nc of the worst areas in the State of New York. Wc now once 
n petition the Federal authorities to take swift and positive 
on in approving the Application of the Town of North Hempstead 
n Renewal Agency for the redevelopment of this area. 


The Undersigned: 
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..O UR DAN 


DEVELOPMENT 


V.T , the residents of the deprived end dilapidated community of 
Spinney Hill, reaffirm our position that the area designated an 
vhe Urban Renewal cite is in urgent need of redevelopment so as 
to provide decent, safe and sanitary housing for all the residents 
of this community. The area has been neglected consistently and 
the requests of the people go unheeded. 


The need for improvement has never been greater and we sec this 
as one of the worst areas in the State of New York. We now once 
again petition the Federal authorities to take swift and positive 
action in approving the Application of the Town of North Hempstead 
Urban Renewal Agency for the redevelopment of this area. 
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yp Ti.n DEPARTMENT of housing and urban development 


j, a. a residents of the deprived and dilapidated community of 
pinney Kill, reaffirm our position that the area designated as 
..c u„bt.r, Renev:al site is in urgent need of redevelopment so as 
? i r ? v * dc decent, safe and sanitary housing for all the residents 
* cr ‘~ £ community. The area has been neglected consistently and 
no requests of the people go unheeded. 


*' ,c r ' ccd for improvement js never been greater and we see this 
f or ‘° °;.: hc w ^st areas in the State of New York. We now once 
.juxn petition tne Federal authorities to take swift and positive 
a? ? r ? Vlng Application of the Town cf North Hempstead 
IJu " *<v.ncv;al Agency for the redevelopment of this area. 

____ The Undersigned: 
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VQ THE DRP,.RTFi i: NT OF HOUSING AMD URfUN DRVt . LOlKiii 

residents of the deprived and dilapidated community of 
' Hi11, reaffirm our position that the area designated as 
u.r. Renewal site is in urgent need of redevelopment so as 
, ice accent, safe and sanitary housing for all the residents 
, community. The area has been neglected consistently and 
t.-.v,- reguests of the people go unheeded. 

T..o reed for improvement has never been greater and we see this 
as one of the worst areas in the State of Now Yor’.. We now c.nce 
c..s-n petition the Federal authorities to take swift and positive 
sci.iOn in approving the Application of the Town of North Hempstead 
urban Renewal ..geney for the redevelopment of this area. 




The Undersigned: 
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to thc department of housing and urban development 


V.’:, the residents of the deprived and dilapidated community of 
f»pi.v... y Kill, reaffirm our position that thc area designated an 
L ..e Renewal cite is in urgent need of redevelopment so as 

vo provide decent, safe and sanitary housing for all the residents 
•-■f this community. The area has been neglected consistently and 
the requests of the people go unheeded. 

The need for improvement has never been greater and we sec this 
u -j one Ox the worst areas in the State of New York. We now once 
again petition the Federal authorities to take swift and positive 
action in approving the Application of the Town of North Hempstead 
Urban Renewal Agency for the redevelopment of this area. 

_ The Undersigned: 








BUTTED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

-.....X 

IH THE MATTER OF THE APPLICATION OF: 

VILLXAM JONES, et al. 


Petitioner, 


AFFIDAVIT 
Civil Action 


-tgainst- 

ROBERT C. MEADF, et al. 


73C 1104 


Respondent 


---- -.X 

STATE OF NEW YORK ) 

DISTRICT OF NEW YORK) 


4 JA 4 1 . D V. CRUISE, being duly sworn, deposes and says: 

1. I am the Program Manager for Sub-Area 2 of the New York Area Office of 
the United States Department of Housing and Urban Development (herein after 
"HUD"). Inpart, this area encompasses Long Island, and In particular the 
Town of North Hempstead. I am the general supervisor of our field staff, and 
In that capacity I have reviewed and I am familiar with the Spinney Kill 
Neighborhood Development Program (hereinafter "NDP"). 

2. The Spinney Hill housing site consisting of 100 low and moderate Income 

proposed to be 

•poftmenta/funded under the New York State Mltchell-Lama program, Is situated 
in part of the Spinney Hill NDP project site and said NDP is being developed 
by the North Hempstead Urban Renewal Agency (hereinafter "I.PA"). The LPA 
prepared an JJDP application which was submitted on prll 17, 1972 to HUD and 
reviewed by a HUD field team, consisting of a field representative, engineer, 
■rbam planner, appraiser, equal opportunity specialist and numerous other HUD 
personnel. My recanendatlona of approval were later concurred In by the 
Acting HUD Director of Operations. 


1 10 





3. Pursuant to the requirement, of Title VI of the Civil Rights Act of 1964, 
*2 U.S.C, Section 2000 d-l, end Title VXIIof the Civil Right. Act of 1968, 

42 USC §601, et _seq. , HUD has promulgated the Neighborhood Development Program 
Project Selection System, 24 C.F.R. Part 511,. copy of which i. annexed hereto 
aa Exhibit A. The regulation provides an institutionalized method by which 
HUD might make an informed decision on the effect of approving an NDP appli¬ 
cation on the racial or minority concentration within the locality requesting 
federal assistance. 

4. In accordance with the provisions of 24 C.P.R. Part 511, the NDP appllca- 
tion wa. reviewed and rated by my strff.nd HUD’s Equal Opportunity Section, 

a. to compliance with the Housing Act of 1949, .s amended, and the Civil Rights 
Act. of 1964 and 1968. The Spinney Hill NDP was given an "adequate" rating 
by HUD as to whether there has been a slgnifir.nt expansion of the supply of 
standard housing for low and moderate Income families in a non-dl.criminatory 
way. HUD gave it a "good" rating as to whether the locality had a realistic 
plan to expand the supply of auch housing outside areas of minority concentra¬ 
tion. The application was subsequently thoroughly reviewed both technically 
and legally by HUD and the Spinney Hill NDP was approved by HUD on September 15, 
1972. Furthermore, the Spinney Hill NDP was found to meet all the prerequi.lte. 
of 24 C.F.R. Part 511. 

5. All funding for NDP’s la done annually, on a one year fi.c.l basis.known 
aa an "action Year 1 , with applications for funding for each consecutive action 
year having to be reviewed and approved by HUD (42 USC 1469a (a)(1), 1469c (b). 
Tb. Spinney Hill NDP w.s funded by HUD for the first action year cocmenc.ng 
July l, 1972 aud terminating June 30, 1973. 

6. HUD approved the overall Spinney Hill NDP and, inter alia , has .greed to 
pay the cos; of acquiring the land for the housing alt. in question, but given 
the limited nature of HUD participation in an NDP, HUD does not review and 
approve the particular structure, being built, but HUD doe. review and approve 
the general land use. HUD has no '~anclal interest in the housing develop¬ 
ment being constructed within the . which hou.lng development will be 
financed by the ftate of New fork under its M,tchel1-Lama program, if approved. ! 




7. A condition precedent to HUD funding of an NDP Is that a Workable Program 
for Consnunlty Improvement must be certified by HUD (42 USC 1451 (c), 1469 

(•) (!))• In order fir the Town of North Hempstead to secure a recertlflca- 

i 

tlon of Its initial Workable Program, HUD had required that the Town make 

e,forta to secure alternate sites for low-rent housing outside areas of minor- 

i 

ity concentration before it aoproved the f'rst action year Spinney Hill NDP, 

To this effect, the Town has submitted, clear and convincing evidence showing 
that it would construct housing outsiue of areas of minority racial concentra¬ 
tion. (Exhibit I attached hereto.) The Town of North Hempstead Housing 
Authority has received several proposals for the construction of low-rent 
housing on sites which are not in areas of minority concentration. The 
Cuttermill Road site, providing 72 low-rent family apartments, has been 
approved by the Housing Authority and is located in a predominantly 

white area of North Hempstead. This site is currently undergoing technical 
review by HUD. Another site which has been approved and is outside areas of 
minority concentration is the Port Washington Boulevard site that will provide 
28 low-rent apartments. 

8. The Spinney Hill NDP was approved by HUD even though it is located within 
an area of racial concentration. The basis for our approval was the commit¬ 
ment of the Town to construct low-rent housing outside the NDP racially con¬ 
centrated area. The annexed resolution of the Town, (Exhibit B) the Cuttermill 
Road and Port Washington Boulevard projects are all evidence of the Town's 
efforts to fulfill its commitment to low and moderate income housing on a 
town-wide int rated basis. The Spinney Hill NDP was approved as part of an 
over *H proposal that included additional housing to be constructed outside 
areas of minority concentration. On information and belief it was taken into 
consideration that children who would be residing in the Spin! ?y Hill housing 
site would be attending integrated schools. 

9. On lnfom.ition and belief, 150 households consisting of 131 black and 19 
white families, and/or individuals, will be displaced by the Spinney Hill NDP. 
The housing site in question will consist of 100 apartments in addition to 
the 72 planned at the Cuttermill Road site, and the 28 at the Port Washington 

Boulevard site, both at the latter sites being outside the Spinney Hill NDP. 

« 
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This will result In the construction of low and moderate Income housing on an 
re¬ 
integrated basis throughout the Town. 


10. On Information and belief, the vacancy rate for rental apartments In the 
Town on North Hempstead Is 2.27. and this very low percentage which Is prevalent 
throughout Nassau County Is Indicative of the vital need for low and moderate 
Income housing which shortage will be somewhat alleviated by the construction 
of housing on the site in question. 


11. HUD In effectuating the provisions of Title VI of the Civil Rights Act 

of 1964, 42 U.S.C. Section 2000 d-1, has promulgated an administrative complaint 

procedure. 24 C.F.R. Sections 1.7 et seq . Pursuant to Section 1.7 (b) of 

this procedure, "any person who believes himself or any specific class of 

persons to be subjected to discrimination prohibited by this part 1 may ... 

file with the (Department of HUD) a written complaint." Upon Information 
formal 

and belief no such/complaint has been filed by any of the plaintiffs. 


12. HUD Is aware of the considerable minority community support for the 
Spinney Hill housing development. The first year NDP application contains a 
statement of "citizen Involvement," which Indicates that several community 
organizations in North Hempstead such as the Creat Neck Coalition for Better 
Housing, whose membership Is black, the Economic Opportunity Council (an HEW 
sponsored poverty group), and the Mount Olive Baptist Church favor the develop- j 
ment. In addition, the file contains a petition signed by 700 local residents 
who favor the Spinney Hill housing complex. The Interfaith Council of 
Manhasset, a group of churches, which also supports the project, Is providing 
rent subsidies. 


Gerald Cruise 
Program Manager 
Sub-Area 2 

New York Area Office 
U.S. Department of Housing and 
Urban Development 


Sworn to before me this 24th day of August, 1973 



31-7586850 

Qualified In New York County 
Commission expired March 30, 1975 
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' - ' , Councilman D ., v - nzo offered the following resolution and moved 

. • Its adoption, which resolution was declared adopted after a poll of llio members 
•. jv of Uila Hoard: . . 

* **• f* % ' _ .* ‘ . ''#• .. • 

V? > \ ;*;• .. _ 

, • * RESOLUTION NO.'297 - 1971 " 


' A R/SOLUTION EXPRESSING THE INTENT OF THE 
' TOWN BOARD TO PROVIDE SUBSIDIZED HOUSING 
c ; ; - . throughout the TOWN OF NORTH HEMPSTEAD. 


V.% .<■ •‘ 

, V'' *”* * ‘ WHE1EAS, tho 


Town of North Hempstead recognizes the housing 


/»-’ • Crisis existing throughout the nation: and * 

■ •_*«-. . ) . • • • 

• * WHEREAS, the Town of North Hempstead Is concerned with the 
• I’.'' 

weltare ’ 411(1 safety of all citizens of the Town and particularly those 

• . • * ** .» • 

~ Incomes considered to be marginal in this inflationary period; and 

• • . • • ; V , ■ • 

‘ ‘ •• WHEREAS, the Town wishes to provide equal housing opportunity 

• ^ « • .. 

, fc .- tor all its citizens, * . , , 1 ' * • '* • \ 


\ - NOW, THEREFORE, BE IT 


■i. •- 


; # # - 
•7. »'.* • RESOLVED that the Town of North Hempstead by this resolution 

.'5, *»reby expresses Its Intent to encourage construction of subsidized housing out- 

,..,alde areas of containment for those citizens so qualifying in order to promote 

- „freedom of choice and to avert ghettolzation. ' 

•4 ’ ' • - ». 1 * 

. Dated: Manhasset, New York 

j\ : . - *. May 13, ion * _* •• * . 7!. . 

<s> , ». ** ’ ' 

■" The vote on the foregoing resolution was recorded as follows: 

k • 9 

. : ATES: Councils*:! DaV*,nzo, Martin and Veinsteln and 

’ f 4 .• Supervisor Tully 


NAYS: So3 «. 
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PRELIMINARY STATEMENT 


Plaintiffs, landowners living near the Spinney Hill 
Neighborhood Development Program (hereinafter "Spinney Hill 
NDP") area commenced an action on July 24, 1973 against the 
Town of North Hempstead, the North Hempstead Urban Renewal 
Agency -the local planning agency (hereinafter "LPA") and the 
United States Department of Housing and Urban Development 
(hereinafter "HUD") claiming that a lov and moderate Income 
housing site, located within the Spinney Hill NDP area, will 
perpetuate racial segregation In violation of the United States 
Constitution and Title VI of the Civil Rights Act of 1964, 

42 U.S.C. 2000d et seq. 

By order to show cause dated July 27 , 1973 plaintiffs 
now seek a preliminary Injunction against the LPA seeking to 

enjoin the construction of the 100-unit housing site within the 
Spinney Hill NDP area. 

The limited Involvement of HUD In approving Federal funds 
for the acquisition of the site has been accomplished and HUD Is 
not involved In financing the construction of the housing projecj 
and this is apparently why plaintiffs do not seek to preliminar¬ 
ily enjoin HUD. Nonetheless, given the vital need for new low 







“* “ 0derttte lnC ° me h ° USl "« is committed to end the 

need to clarify before thl< court HUD , S lnvolvRment ^ ^ 

Spinney Hill ndp project, this memorandum is being submitted 

he attached affidavit of Gerald V. Cruise is incorporated 

herein by reference and „m serve as Federal respondents 
statement of facts. 
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I. HUD HAS COMPLIED WITH THE 
LAW AND its OWN REGULATIONS 
IN APPROVING THE SPINNEY HTTT 

PROGRAM^ 000 DEVEL0PMEN T 

It is recognized by ell that Federal funds cannot b< 
used to perpetuate Facial segregation. Xn the case in 

pornt, HUD has a limited involvement in that it has approved 
the spinney Hill hdp plan , which plan ^ ^ 

and reuse that wall elimate urban blight. In accordance with 
the Spinney Hill NDP plan. HUD has committed funds for the 
acquisition of land for a site within the Spinney Hill NDP are, 
Where the DPA plans to build the housing units in question 
with state funds, hud funds will not be used tQ finance ^ 

insure the construction of the housing nor will „u D funds be 
used for rent supplements. HUD is not required to and HUD has 
not and will not approve the plans for this housing site 

in Shannon v. jjnite^tate^PeEar tment of Housing ..a 
HEfeSJL^-elopment. 436 F. 2d 809 (3d. cir. 1„ 0) the court 
required HUD to develop institutionalised procedures to enable 
t to mate an informed decision as to whether the Federally 
financed housing that it was approving was in compliance with 

:; ousin9 Act ° f 1949 - ~ ^ civn Rights Acts of 

' 42 U.S.C. 52000d and 1968, 42 U.S.C. 5601. 

- Pursuant to Shannon, HUD promulgated institutionalized 
P ce ures for making an informed decision as to whether it has 
complied with the Housing Act as amended and the civil Rlghts 

Acts when it approves two types of Fed , r 
--- yp ° f Federal funding. The first 
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type concerns situations like Shannon, where there is Federal 


i 


financial assistance for the actual construction of housing. 

37 Fed. Reg. 203—9 iJan. 7, 1972). (attached hereto) The second 
type concerns situations such as the case in point where HUD 
subsidies are limited and HUD only funds the land acquisition 
costs of an Urban Renewal or NDP projects and where there is no ' 
HUD subsidy for the construction of housing. 24 C.F.R., Part 
511 (attached hereto). 

I 

HUD regulations contained in 24 C.F.R. Part 511 set 
forth a methodology whereby the approval of applications for 
NDP funding can be made only after there has been a thorough 
evaluation of each facet of the locality's NDP plan. If an 

I 

application contains plans for the eventual construction of low 
and moderate income housing the application must be examined in 
of the potential effect of such housing on the racial 
concentration of the NDP area. 

Pursuant to 24 C.F.R. §511.4 "Program Prerequisites," 
HUD will proceed to evaluate only those applications for NDP 
funding which meet the 6 threshold requirements contained in 
this subsection, which requirements are mandated by law. The 
six threshold requirements relate to: (a) workable programs; 

(b) local general plan; (c) civil rights; (d) relocation; 

(e) OMB (Office of Management and Budget) requirements; and 

(f) housing component. 

Subsequent to HUD's determination that the LPA 


Mo 
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application for the Spinney Hill NDP project complied in all 
respects with the six threshold requirements, HUD officials then 
evaluated the application on the basis of the criteria set forth 
iih 24 C.F.R. 511.6 et seq. Although no Federally subsidized 
housing is planned for the Spinney Hill Urban Renewal Area, the ' 
above-mentioned regulations require HUD to consider the town 
of North Hempsteads plan to expand the supply of low and moaer- 

i 

ate income housing in a non-discriminatory way, outside areas 
of concentration of economically disadvantage minority citizensJ 

The Spinney Hill NDP was given an "adequate" rating 
by HUD as to whether there has been a significant expansion of 
the supply of standard housing for low and moderate income 
families in a non-discriminatory way and HUD gave it a "good" 
rating as to whether the locality had a realistic plan to expand 
the supply of such housing outside areas of minority concen¬ 
tration. The application was subsequently throughly reviewed 
both technically and legally by HUD and the Spinney Hill NDP 
was approved by HUD on September 15, 1972 for the first action 
year (July 1, 1972 to June 30, 1973). 

Accordingly, HUD required assurances from the Town of 
North Hempstead that it would provide comparable low and moder¬ 
ate income housing outside economically disadvantaged or 
✓ 

minority impacted areas. 







This Resolution is currently in the process of being 
implemented by the Town of North Hempstead through its selections 
of the Cuttermill site and the Port Washington Boulevard site. 
Moreover, the Town hus received a number of proposals submitted 
by private redevelopers who are interested in developing 
various housing projects. Assurances were given by the Town 
of North Hempstead to HUD that in addition to the Spinney Hill ^ 
housing project, that it would build other low and moderate 1 
income housing outside of the Spinney Hill NDP area in non 
racially impacted areas. j 

It is clear that although no Federally subsidized 
will be built in the Spinney Hill NDP area, HUD has required 
the Town of North Hempstead to balance the Spinney Hill project 
with comparable housing in a non racially impacted area outside ! 
the NDP area with the net effect being a dispersion of low and ! 

moderate income housing on an integrated basis throughout the 
town. 

In view of HUD’s compliance with its regulations re¬ 
garding approval of NDP assistance, and the fact that these ! 
regulations provide an institutionalized method for making an 
informed decision on the approval of the Spinney Hill NDP 
application, HUD has fulfilled all of its responsibilities under 
the law and its own regulations. 

In g£gsky Street co ncerned citizens v. Romney , 335 
F. Supp. 1251 (E.D. Pa. 1971) aff'd 459 F. 2d 109 (3rd Cir. 19721 

_____ 12 \ 

n 





Federally assisted low rent housing for the elderly was planned 
for Philadelphia. The approved plan consisted of 4 structures 
being constructed in a predominately black area and one 
structure being constructed in a predominately white area. 

The district court found that at the time of the HUD review 
of the project in 1971 that there were no HUD institutionalized 
procedures. Nonetheless, the district court held that HUD had 
considered the substantive issues concerning site selection 
and racial concentration and that HUD had made an informed 
decision in approving the sites for the five structures. 


| Thus, In Crosky Street Concerned Citizens and in the case 
in point, HUD had assurances from the municipalities that low 
and moderate income housing would be built outside the racially 


concentrated areas. 

Unlike Shannon and Crosky Street Concerned Citizens 
HUD nowi^as institutionalized procedures^ 2 4 CJ'R. 511) to assist 
in making an informed decision as to whether Federal funds are 


ij 

I 


being utilized in compliance with the Housing Acts as Amended 
and the Civil Rights Acts of 1964 and 1968. It must be 
remembered that in the case in point unlike Shannon and 


Crosky Street Concerned Citizens that HUD's involvement is 


limited to approving an overall general land reuse clan for an 
NDP area and that HUD is not financing the construction of a 
particular housing structure. The facts clearly demonstrate* 


that the Spinney Hill NDP project will eliminate urban blight 
and that vital housing will be uilt in the Town of North 
Hempstead. 


V 


f* 
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"There will be instances where v/ 
a pressing case may be made for 
the rebuilding of a racial ghetto. 
We hold only that the agency's 
judgment must be an informed one; 
one which weighs the alternatives 
and finds that the need for .... 
minority housing at the site in 
question clearly outweighs the 
disadvantage of increasing or 
perpetuating racial concentration." 
Shannon supra, at 822 . 









11 ~ fJ^J NTIFF S' FAILURE TO EXHAUST 

AVAILABLE ADMINISTRATIVE REMEDIES 
. IS FATAL TO THEIR CLAIM _ 

As a general rule.available administrative remedies 
must first be exhausted befo.e a Federal court will g ra nt j 

injunctive relief. M^ers v. Bethlehem Shiobnlid^ ^ 

303 U.S. Ill (1938). This is especially so where the issue in 
the case depends on the application of expertise by adminis¬ 
trative bodies in resolving underlying Issues of fact. McOee 
v * ^lted States. 402 U.S. 479 (1971) w 

Where complaints of racial discrimination by recipients 

of Federal funds arise, in this case the LPA is the recepient. j 

the available administrative remedies are found in the HUD 

regulations mandated by Title VI of the Civil Eights Act of 

1964 and Sec. 203 of Executive Order 11 06? 07 „ 

er 27 Fed. Reg. 11527, at 

2 C.F.R. §§1.7-.11.sect ion 1.7 specifically provides for HUD 

investigations of specific complaints against anyone receiving 

Federal funds charged with discriminatory practices contrary to 
Title VI. 

Once a complainant files a complaint with HUD and HUD 
acts upon it, the complainant has exhausted his administrative 
remedies. See generally, Note: Racial Discrimination in Public 
Housing Site Selection, 23 S tanford L. Rev. 63. 73 (1970). it 
la submitted that only when this procedure has been exhausted mjy 
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the complainant seek judicial review of KUD's decision to assist 
a local governmental agency. 

Plaintifis did not allege, nor did they in fact utilize 
the above described administrative procedure. Nor have 
plaintiffs in their moving papers, given any reason for failing | 
to exercise and exhaust available administrative remedies. j 

It is clear that Title VT and Executive Order 11,063 
place initial primary responsibility in HUD over claims of I 

discriminatory practices in a Federally assisted NDP such as 
Spinney Hill by the grant of authority in said Title VI and the 
Executive Order 11 ,063,to promulgate regulations and procedures 
designed to effectuate the goals of providing adequate housing 
to low and moderate income families, irrespective of race. 

HUD was Slven this primary responsibility because of 
HUB'S specialized expertise in the area of housing and because 
of the desireabllity of avoiding premature interruption of the 

administrative process. See Davis, Administrative Law Treatise 

§ 20 . 02 . 

It is submitted, only when ( 1 ) available administrative 
remedies have been exhausted; or, (2) there is no reason for 
exhaustion due to the obvious inadequacy of the remedy; or (3) 
where prejudice will result to the claimant may there be judicial 
review of an administrative determination pursuant to §10 of the 


jrjr> 





Administrative Procedure Act, 5 U.S.C. § 702 . 

Plaintiffs' failure to comply, or in the alternative, 
to show good cause for noncompliance, with the available 
administrative procedures embodied in 2 b C.F.R. §1.7 is fatal 
to their claim. Mye rs sunra, at 48 . 
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111 ~ ^J 5 IFFS ARE FROM SEEKING 

EQUITABLE RELIEF BY THE EQUITABLF 
DOCTRINE OF LAGHF.S EQUITABLE 

Although plaintiffs' data Is ostensibly brought In the 
public Interest, plaintiffs are nevertheless barred from the ! 

relief that they seek (a preliminary Injunction) by laches i 

since they have unreasonably delayed far too long In bringing 
the present action. If an Injunction were to issue, substantia:. 

prejudice would result to HUD, the Town, and LPA, and to the 

general public. 

Diligence in pursuit of a purported claim is an essential 
condition to equitable relief. Abraham v. Ordway , 158 U.S. 

^ l6 (l895) - Plaintiffs clearly lack the diligence necessary 
to pursue the relief that they seek in the present action. 

This point is evidenced by plaintiffs* unreasonable failure to | 
make a seasonable objection pursuant to the prescribed Title 
VI procedure specified in 2b C.P.R. §1.7, discussed above, 
after the decision was made by HUD to approve the Spinney 
Hill HDP. 

In addition, plaintiffs have waited since September 15, 
1972 , the date of the approval of the Spinney Hill HDP project 
to commence this action and to seek the extraordinary relief of 
a preliminary Injunction. It should be noted that public notl 

was given and public hearings were held prior to HUD approve 
the Spinney Hill NDP project. 


j y v 
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a 









In the Interim, HUD has made an Irrevocable committment 


to the Spinney Hill NDP which will result In prejudice both to 
HUD, the Town, the LPA and to the general public should an 
injunction issue. HUD will be prejudiced if an injunction is 
granted, due to many intervening factors which came about during; 
the period of close to one year that plaintiffs chose to sit on 
their purported claim. 

Substantial time, effort and expense were committed by 
HUD in making its determination to approve the Spinney Hill 
project. Clearly, the critical need for adequate housing for 
low and moderate income families would be further frustrated. 

Although HUD meets the requirements necessary to invoke 
laches as an affirmative defense, a general exception to the 
doctrine occurs where a suit is brought in the nature of a 
public interest claim. 5 Cyclopedia of Federal Procedure 
§ 15 . 621 . 

As was stated above, although plaintiffs’ claim is 

ostensibly brought in the public interest pursuant to Title VT, 

in view of HUD's informed decision that the land use for this 

public horsing site will not contribute to racial minority 

impaction but will in fact have the opposite effect. and in 

view of the fact that HUD has extracted assurances from the 
✓ 

Town of North Hempstead that it will construct low and moderate 
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income public housing outside the NDP area, it becomes readily 
apparent, what the true interests of plaintiffs are in the 
present action. Those interests, it is submitted, do not 

! 

I 

necessarily spring forth from a desire to see that there is 
racial integration, but rather from a desire to protect and 
maintain the property values of their respective real estate 
holdings which are in close proximity to the proposed low and 
moderate income housing site in question.* This fact is 
clearly evidenced by the overwhelming favor and support given 
the project by the clear majority of black area residents. 

The real public interest is in seeing that slum and blighted 



areas are eradicated and that adequate low and moderate income 

housing is constructed to alleviate the initial housing 

shortage. Consequently, plaintiffs' claim is not within the 

public interest exception to the doctrine of laches but their 

claim is primarily predicated on their admission in the first 

paragraph of their petition: "That theirs is an association 

formed not only to protect the proprietary rights of the indiv¬ 
idual members", although they add, "but also to endeavor to 

solve the social problems prevailing in their community." 

y 

j 

a claim is not cognizable under law In Welch v. Swasey, 

U.S. 91 (1909). it was held that a local land use regulation 
designed to preserve and protect the general health and welfare 
Was properly enacted pursuant to the police power, and did not 
constitute a 1 taking' because of consequent diminution of propert 
value of properties subject thereto. See also Fletcher v. Romney 
323 F. Supp 189, 195 (S.D.N.Y. 1971). where the court stated tnat 
there is no institutional right to have things remain the same. 



■ 














CONCLUSION 


It is obvious that Plaintiffs have not demonstrated 
that there is a substantial likelyhood of prevailing on the 
merits. In addition, the need for low and moderate income 
housing clearly outweighs plaintiffs proprietary interests and 
accordingly a preliminary injunction should not issue. 
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Respectfully submitted, 

ROBERT A. MORSE 
United States Attorney 
Eastern District of New York 
225 Cadman Plaza East 
Brooklyn, New York 11201 

HAROLD J. FRIEDMAN 
Assistant U. S. Attorney 
(Of Counsel) 

ALPHONSE ALFANO 
Assistant General Counsel 

U. S. Dept. Of Housing and Urban Development 

BRIAN GUNSHOR 

Summer Research Assistant 
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RULES AND REGULATIONS 


203 


Title 24—HOUSING AND 
URBAN DEVELOPMENT 

Chapter II—Office of Assistant Secre¬ 
tary for Housing Production and 
Mortgage Credit—Federal Housing 
Commissioner (Federal Housing 
Administration) 

(Docket No. R--71-1191 

PART 200—INTRODUCTION 

Subpart Project Selection Criteria 

Evaluation or Rem Supplement Proj¬ 
ects and Low-Rent Housing Assist- 
astce Applications 

The purpose of these regulations is to 
set forth criteria by which the Depart¬ 
ment will evaluate applications for fund¬ 
ing pf housing projects under sections 
23541) and 236 of the National Housing 
Act, rent supplement projects and low- 
rent housing assistance applications 
uniter the U.S. Housing Act of 1937. 

CAi June 24. 1971 (36 FR. 12032) the 
Detiartment first published these criteria 
for public comment as a notice of pro¬ 
posed rule making. In view of changes 
made In the criteria as a result of en¬ 
suing comments, the Department repub¬ 
lished the criteria in revised form for 
further public comment on October 2. 
4971 (36 F.R. 19316). The Department 
received more than 80 sets of comments 
after each publication. 

The Department has now considered 
each comment received and publishes 
th**e regulations In final form to be ef¬ 
fective February 7. 1972. Principal 

changes and the Department's response 
to significant comments are set forth 
below. 

Although some comments recom¬ 
mended the use of a two-grade system 
table or unacceptable) and others 
suggested that within each criterion a 
range of points should be awarded, such 
as 6. 4, 3. 2, or 1, the Department believes 
that the three- grade system (superior, 
adequate, poor) is best. An acceptable- 
unacceptable rating system would not 
provide an order of priority for funding. 
On the other hand, a multipoint system 
is not necessary because the three-grade 
system gives a sufficiently wide range of 
priorities, and the assignment of a 
numerical range of point values within 
each criterion would require drawing 
Unpractically fine distinctions with re¬ 
spect to factors which often involve 
broad Judgments. 

Some comments objected to the pro¬ 
cedure of project-by-project evaluation 
and to the use of uniform, national 
•tandards. In view of the fact that HUD’S 
statutory function is to approve pro¬ 
posals submitted, rather than to pre¬ 
scribe area wide plans, the Department 
believes that the new evaluation system 
la appropriate. The criteria are suffi¬ 
ciently general to apply across the coun¬ 
try without doing violence to local ron- 
dltions, while at the same time 


establis h i n g national standards to assure 
equitable treatment of all areas. 

Some comments noted that the cri¬ 
teria duplicate In some respects other 
program feasibility or processing require¬ 
ments. While this may be true, the pur¬ 
pose of the criteria is to provide at an 
early time a means of eliminating clearly 
unacceptable proposals and assigning 
priorities in funding to assure that the 
best proposals are funded first. The cri¬ 
teria will thus serve as a screen, relieving 
HUD’s Area and Insuring Offices from 
performing the detailed processing re- 
qu'red by each program on applications 
which would never be funded. 

Several comments questioned possible 
conflicts among various criteria For 
example, as some comments noted, cri¬ 
terion 6, which relates to efficient pro¬ 
duction. may conflict with criterion 7, 
which encourages training. Other com¬ 
ments evidenced a related misunder¬ 
standing: They seemed to assume that 
proposals must get a ■’superior’’ rating 
on every criterion. The purpose of the 
criteria 1s to take into account a range 
of project characteristics and weigh 
them appropriately In relation to broad 
policy objectives. Some conflicts are un¬ 
avoidable. Most proposals cannot be ex¬ 
pected to satisfy all criteria equally well, 
but each of the criteria relates to de¬ 
sirable qualities of a proposed project 
and will be considered by HUD in its 
evaluation. 

Some comments asserted that the 
project selection criteria will remit In 
too few projects being built In the Inner 
cities, and others asserted that the cri¬ 
teria will result In too many projects 
being built there. In the same vein, some 
comments suggested that the criteria 
emphasized and encouraged ore factor 
too much or too little. The Department 
has considered such comments, but be¬ 
lieves that the present system gives each 
of the criteria proper weight and 
achieves a proper balance of countervail¬ 
ing needs and Interests. 

It was suggested that the term "hous¬ 
ing market area," used several times In 
the criteria, should be defined to coin¬ 
cide with boundaries of local political 
Jurisdictions. It was also suggested that 
certain parts of housing market areas 
should be allotted housing funds irre¬ 
spective of ratings on the criteria. The 
Department has declined to adopt these 
suggestions because housing market 
areas often are independent of arbitrary 
political boundaries and allotments to 
certain parts of those areas could result 
in the Department’s approving projects 
which would be less than the best that 
could be created for the people of each 
housing market area 
Some comments misconstrued the 
purpose of the project selection criteria 
as being confined to site selection. In its 
decision to fund or not to fund a project, 
the Department believes that it should 
take Into consideration other factors in 
addition to proposed location of the 
housing. 

A number of civil rights organizations 
objected that the instructions fall to 


provide an explicit role for Equal Oppor¬ 
tunity officials in evaluation of applica¬ 
tions. First, these regulations are not 
delegations of authority, and therefore 
are not a proper vehicle for designating 
which HUD official will evaluate the cri¬ 
teria. Moreover. HUD Equal Opportunity 
personnel already advi.se field processing 
staff on matters of racially impacted 
areas and other equal opportunity mat¬ 
ters which need to be considered in 
processing housing proposals. The re¬ 
sponsibility for evaluating and process¬ 
ing applications is assigned to the As¬ 
sistant Secretary for Housing Produc¬ 
tion and Mortgage Credit (HPMC), and 
under his direction to processing staff in 
the HUD Field Offices. Other comments 
also related to internal and administra¬ 
tive procedures of the Department. The 
Department believes that how the cri¬ 
teria are Implemented and processed 
within the Department is not properly 
part of the criteria themselves. 

The NAACP and others questioned the 
fact that one “poor” rating can veto an 
otherwise worthwhile housing proposal. 
The evaluation system limits the criteria 
to those elements considered to be Im¬ 
portant or essential to a desirable pro¬ 
posal. The Department believes that it.is 
appropriate to require a proposal rate at 
least "adequate" on all criteria in order 
to receive funding. 

Several comments requested defini¬ 
tions of technical terms. The Depart¬ 
ment believes that definitions of such 
terms are not necessary, at least at this 
time. 

There were several comments which 
suggested special treatment for proposals 
In which the commenter had a high de¬ 
gree of Interest. The Department feels 
that such special and automatic ratings 
for proposals are not necessary or wise. 
If a proposal meets the general language 
of a "superior" rating, it will receive a 
“superior” without overburdening the 
criteria with lists of special cases and 
without danger of rating as "superior" 
projects which do not deserve It. 

Criterion 9, Homeownership, which 
appeared on the public housing form in 
the June 24 version has been deleted In 
response to comments from local hous¬ 
ing authorities that the requirement 
would limit their choice and discriminate 
against the more typical nonhomeowner- 
ship low-rent housing programs as op¬ 
posed to public housing homeownership 
programs. Groups active In the coopera¬ 
tive housing field suggested that the for¬ 
mer criterion 9 for public housing pro¬ 
posals be required also for section 236 
evaluation. Because the Department Is 
carrying on a broad effort through all 
subsidized programs to promote home- 
ownership opportunities for lower Income 
families, it is not necessary to use these 
criteria as a vehicle for encouraging 
homeownership. 

Some urged that the criteria will im¬ 
pose new and great administrative bur¬ 
dens on applicants, working to the detri¬ 
ment of all, but particularly the smaller 
or less experienced ones. The Depart¬ 
ment does not anticipate that the burden 
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wUl be great and la convinced that Infor¬ 
mation of the kind called for by the 
criteria la necessary to enable the De¬ 
partment to choose the best proposal* 
submitted. Local housing authorities 
pointed out that sites for public housing 
generally are not known at the applica¬ 
tion stage. However, administrative pro¬ 
cedures with respect to local housing 
authority applications wll provide for 
statements of Intent to be accepted as 
to some criteria In the absence of exact 
knowledge; subsequent approval will de¬ 
pend upon meeting the terms of those 
statements. 

Many comments suggested alterna¬ 
tive tefms, phrases, objectives, and 
criteria. The Department has adopted 
those which are appropriate to the regu¬ 
lations and improve the clarity and pre¬ 
cision of the criteria. 

Hie regulations now combine the form 
and the instructions of the previous two 
versions into a single format The prin¬ 
cipal changes and comments with re¬ 
spect to each criterion are summarized 
below. 

Criterion No l. Need for Low(er) In¬ 
come Housing. In response to suggestions 
for Improved clarity over the June ver¬ 
sion, the Instructions now specify the 
concept of need in terms of number of 
rooms and structure type. The instruc¬ 
tions omit, as unnecessary, references in 
the October version to specific markets 
(such as large families and the elderly) 
because consideration of these factors is 
Included In the broad language of the 
criterion. The "poor” rating of the Octo¬ 
ber version has been rephrased to elim¬ 
inate reference to vacancy rates and to 
add a reference to "comparably priced, 
standard unsubsidized housing.” Several 
of the comments, such as the one received 
from the OH. Civil Rights Commission, 
pointed out that overall vacancy rates 
may not be an accurate reflection of abil¬ 
ity to satisfy lower income housing needs 
As suggested by NAHRO, the "superior” 
rating now contains the phrase as a 
relocation resource" to clarify the con¬ 
nection between housing need and pro¬ 
vision of housing for displacees. 

Although some comments suggested 
that the criterion should be more spe¬ 
cific with respect to defining housing 
market areas, measuring elements of 
housing need, or describing degrees of 
need, the Department believes that the 
criterion Is now sufficiently clear. Greater 
detail as needed is contained in HUD 
market analysis and similar guidelines 
and is not appropriate for these 
regulations. 

Criterion No. 2, Minority Housing Op¬ 
portunities. This criterion has been re¬ 
phrased to clearly distinguish between 
three kinds of areas ; < 1 i Areas of minor¬ 
ity concentration, (2> substantially ra¬ 
cially mixed areas, and (3) areas which 
are outside of (1) and (2). 

A phrase has beer, added which per¬ 
mits building in areas of minority con¬ 
centration if there exist “sufficient com¬ 
parable opportunities • • • for housing 
for minority families, in the Income 
range to be served by the proposed 
project, outside areas of minority con- 


*UIR AND REGULATIONS 


T hU U de8l * I1< M to assure 
that building in minority areas goes for¬ 
ward only after there truly exist housing 
opportunities for minorities elsewhere. 
The phrase "sufficient, comparable op¬ 
portunities" is designed to assure that 
the housing available to minorities out- 
sld - areas of minority concentration is 
rno e than a token amount of so few units 
that there is in fact no true opportunity. 
At the same time the phrase is not tied 
to any rigid formula. 

The provision for building Inside 
arras of minority concentration If pro- 
srective residents of the project or resi¬ 
dents of the project area express a desire 
for it has been stricken and will not be 
used The Department is convinced that 
such a provision Is unworkable and would 
have been abused, as comments, such as 
Ute League of Women Voters, sug¬ 
gested. Other examples of overriding 
need which cannot be feasibly met else¬ 
where were merely explanatory and not 
necessary to the regulations For similar 
reasons, the phrase "on the basis of fac¬ 
tors such as existing demographic 
trends was removed. 

Housing proposed to be built in sub¬ 
stantially racially mixed areas has been 
omitted from the alternatives of the 
•superior” rating. Although building in 
such areas is now permitted under "ade¬ 
quate” where the proposed project will 
not cause the proportion of minority to 
nonminority residents to increase sig¬ 
nificantly. the Department deems it un¬ 
desirable to encourage projects in those 
areas by giving them "superior” ratings 
because such projects In the large num¬ 
bers a high rating could generate might 
contribute to a stable racially mixed 
area’s becoming one of minority con¬ 
centration. 

The alternative under "superior” in 
the October version which referred 
specifically to Urban Renewal and Model 
Cihes areas was removed because many 
such areas oould not be expected to serve 
a wide range of Income levels and a 
racially varied population. The phrase 
in or near an area of minority concen¬ 
tration" has been shortened throughout 
to in an area of minority concentra¬ 
tion.” Avoidance at adverse impact on 
transitional areas is addressed elsewhere 
in the criterion. 

An additional provision (4> was added 
to “adequate" to accommodate housing 
market areas In which there la little or 
no minority Population. Documentation 
requirements have been extended to all 
‘superior" and "adequate” ratings. 

Criterion 3, Improved Location lor 
Lowier) Income Families The phrase 
"similar market value” la substituted 
throughout for "similar prtae range.” 
used in the October version of thia cri¬ 
terion. and the phrase " unsubsidized 
housing * haa been clarified to "standard 
unsubsidized housing " These revisions 
are intended to make clear that in con¬ 
sidering a proposed sit*. HUD will com¬ 
pare facilities and services in the neigh¬ 
borhood surrounding the site with facul¬ 
ties and service* in other neighborhood* 
which are made up of standard, unaub- 
sidized housing similar j n market value 


to the housing in the neighborhood of the 
proposed project. 

Other changes include redefinition of 
the word "section.” from "the project 
neighborhood and surrounding neighbor¬ 
hoods" to "the project neighborhood and 
contiguous neighborhoods." Under the 
former definition a "section" oould be 
construed as so large that it would have 
defeated the purposes of the criterion, 
pe qualifier "federally was added to 
subsidized housing" so that middie- 
mcome subsidized housing (such as that 
constructed under New York's Mitchell- 
Lama program) would not be considered 
as contributing to a concentration of 
subsidized units. The term ”m the near 
future” has been replaced with "by the 
occupancy date or very shortly there¬ 
after' to provide a time frame for pro¬ 
vision of services and facilities to the 
neighborhood. 

In the "adequate” rating as it ap- 
peared in October, "a significant amount 
of ha s been deleted as a modifier of 
subsidized housing." The bosk: con¬ 
sideration is whether the section will be 
dominated by subsidized housing after 
completion of the proposed project; the 
quantity of subsidized housing before the 
addition of the project Is not necessarily 
the determining factor. The revision 
makes clear the policy of the criterion 
that an undeveloped area or one con¬ 
taining little subsidized housing must 
not be overwhelmed by new subsidized 
housing. 

The regulations continue to base deter¬ 
minations under this criterion on "sub¬ 
sidized" housing, rather than adopting' 
suggestions that the criterion be based 
on avoiding concentrations of housing 
for low-income or lower income families. 
References to Urban Renewal and Model 
Cities programs have been moved from 
5111)01101" to ' adequate.” as housing in 
such areas is frequently not up to the 
standards of a “superior” for this cri¬ 
terion. Nevertheless, if a proposal in an 
Urban Renewal or Model Cities Area 
meets the general standards of "su¬ 
perior." such a rating wiU be given. 

Criterion 4. Relationship to Orderly 
Growth and Development. Although 
there are many area* without plans 
which wiU met this criterion, and the De¬ 
partment wiU not Itself develop such 
Plans, as comments suggested, the 
Department hopes this criterion wiU en¬ 
courage their adoption. The statement of 
objectives and the "superior” rating spec¬ 
ify that acceptable planning should con¬ 
tain a housing element, as suggested bv 
the US. CivU Rights Commission and 
others. However, other comments regard¬ 
ing what details a plan should contain 
and how it should be adopted have not 
been Incorporated into the criterion as 
it is thought best to leave such matters 
up to each planning agency. 

To dispel some confusion the “supe¬ 
rior” instructions add a parenthetical 
statement that "zoning alone does not 
constitute an officially approved land use 
or other development plan.” A "superior” 
rating now specifically recognizes a 
Planning policy tor dispersal of subsidized 
housing adopted by a State housing or 
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metropolitan areawide development 
agency, In addition to plans of a local 
agency. The provision under "adequate" 
concerning the absence of, or inconsist¬ 
ency with, metropolitan or regional plans 
was removed because It was contradictory 
to the objectives of this criterion. 

Criterion 5, Relationship of Proposed 
Project to Physical Environment. In 
order to remove any ambiguity in the 
June version and to relate this criterion 
to considerations of the National Envi¬ 
ronmental Policy Act. the revised crite¬ 
rion focuses upon the physical aspects of 
project design and location and is now 
a required criterion, as requested by the 
Chairman of the Council on Environ¬ 
mental Quality. 

The treatment of ecological considera¬ 
tions in the Instructions for "superior" 
[has been revised in accordance with sug¬ 
gestions from the Environmental Protec¬ 
tion Agency and others. The revision, 
inter alia, makes clear that evaluation of 
environmental impact must take into ac¬ 
count both long-term and short-term ef¬ 


fects of the proposed project. The De¬ 
partment has decided not to include sev¬ 
eral suggestions for addition of specific 
terms because the added materials are 
encompassed within other criteria or are 
Already part of feasibility requirements 
which must be met in later processing. 

Criterion 6, Ability to Perform. For 
Clarity, this criterion is revised slightly 
over the October version. The most im¬ 
portant change is use of the phrase "each 
of the following" which removes difficulty 
regarding how to rate an efficient con¬ 
tractor who ignores Equal Opportunity 
guidelines and requirements. 

Some comments urged that this crite¬ 
rion will be too harsh on minority or non¬ 
profit sponsors. However, the Department 
considers the present language is suffi¬ 
ciently lenient without making the cri¬ 
terion meaningless. To achieve national 
housing goals, ability to perform must be 
S consideration. 

Criterion 7, Project Potential for Cre¬ 
sting Minority Employment and Busi¬ 
ness Opportunities. Comments objected 
that the June version would have hin- 
lered minority firms and workers resid¬ 
ue In the Inner city some distance from 
proposed locations. For this reason, the 
irlterlon no longer refers to lower-income 
persons or project area. 

The requirements for utilizing busi- 
less concerns in the "superior” lnstruc- 
ilons adds to the October version the 
parenthetical phrase "including but not 
imlted to the prime contractor" to as- 
lure that a whole range of minority en- 
lerprlses, not just the general construc¬ 
tion contractor, should have access to 
pualness opportunities created by a 
project. In response to comments by the 
Rational Committee Against Discrimina¬ 
tion in Housing, the instructions for a 
■poor" rating have been revised by sub¬ 
stituting "could feasibly" for "would 
sustomarUy.” The intent is to assure that 
po possible source of minority labor or 
Justness skills is overlooked For purposes 
»f consistency, this clause was moved 
ip to "adequate.” 

Criterion S. Provision lor Sound Hous¬ 
ing Management. This criterion has been 


revised to distinguish between proposals 
for low-rent public housing on the one 
hand and 236 and rent supplement 
projects on the other, and to make the 
criterion generally more concise. Details 
of management requirements have not 
been Included in the criteria, as some 
suggested, for they are too lengthy. 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 (Public Law 
91-190) and the guidelines of the Coun¬ 
cil on Environmental Quality of April 23, 
1971 (36 Fit. 7724), a document entitled 
"Final Environmental Statement on 
Proposed HUD Project Selection Criteria 
for Subsidized Housing” is being placed 
in the following locations where it will be 
available for inspection by members of 
the public: Program Information Divi¬ 
sion, Room 1202, Department of Hous¬ 
ing and Urban Development. 451 Seventh 
Street SW.. Washington, DC 20410, and 
in Information Centers of the HUD Re¬ 
gional Offices. Single copies of the state¬ 
ment may be purchased from the 
National Technical Information Service, 
US. Department of Commerce, Spring- 
field, Va. 22151. 

Accordingly, Title 24 is amended by 
adding to Part 200 as follows. 

Subparl N—froj«( Selection Criteria 

Sec. 

200.700 Purpose 
200 706 Authority. 

200 710 Request* for priority registration, 
early feastblUty, or reservation of 
contract authority for section 
235(1), rent supplement, or sec¬ 
tion 238 projects and evaluation 
of applications for low-rent 
pubUc housing. 

AOTHosrrr: The provisions of this Sub¬ 
part N are issued pursuant to section 7(d) 
of the Department of Housing and Urban 
Development Act of 1965 (42 US C 3535(d)), 
sections 235(1) and 236 of the National 
Housing Act (12 use. 171Sz(l) and 1715 
z-1), and the U S. Housing Act of 1937 (42 
U.S.C. 1401 etseq.). 


Subpart N—Project Selection Criteria 
§ 200.700 Purpose. 

The purpose of this subpart Ls to set 
forth the project selection criteria to be 
used in evaluating ( a) requests for prior¬ 
ity registration and reservation of con¬ 
tract authority for projects under section 
235(i) of the National Housing Act: (bi 
requests for early feasibility and reser¬ 
vation of contract authority for projects 
under section 236 of the Act: (c) re¬ 
quests for reservation of contract author¬ 
ity for rent supplement projects: and 
(d) applications lor low-rent housing 
assistance under the U S. Housing Act 
of 1937. 

§ 200.705 Authority. 

The regulations in tills subinart are 
issued pursuant to section 7(d) of the De¬ 
partment of Housing and Urban Devel¬ 
opment Act of 1965. 42 U.SC. 3535(d), 
sections 235'1) and 236 of the National 
Housing Act (12 U.S.C. 1715zU> and 
1715z-l) ; and the U S. Housing Act of 
1937 (42 US.C. 1401 et seq ). They im¬ 
plement Executive Order 11063, 27 F R. 
11527: title VIII of the Civil Rights Act 
of 1968, 42 U.S C. 3608; and the Depart¬ 
ment of Housing and Urban Development 
regulations approved by the President 
under title VI of the Civil Rights Act of 
1964, 42 U.S.C. 2000d~l, in Part 1 of tins 
title. 

§ 200.710 Request* for priority registra¬ 
tion, early feasibility, or reservation 
of contract authority for section 235 
(i), rent supplement, or section 236 
projects and evaluation if applica¬ 
tions for low-rent public housing. 

A request for priority registration, 
early feasibility, or reservation of con¬ 
tract authority for section 235(i>, rent 
supplement, or section 236 projects and 
applications for low-rent public housing 
shall be evaluated and processed in ac¬ 
cordance with the following Evaluation 
of Requests: 


U. 8 . DmiTUENT or Housing and Urban Development 
eedebal housing abmuiisteation 


Evaluation of requests for priority registration, early feasibility, reservation of contract 
authority (section 236(1), rent supplement, aectlon 238) or evaluation of application for 
low-rent public housing. 

D 235(1) 0 221(13 rent supplement □ low-rent public housing Q 238 □ rent supplement. 
Sponsorship: □ Profit □ Nonprofit Q Urn. Dlv. □ Public 

n Priority registration □ Early feasibility O Reservation □ App. public housing 

Ares or Insuring office_ 

Applicant (name and address)_ 

Census tract (where available)_ 

Date of initial application_ 

Identification of subdivision location of proposed project___ 

Case or application number_ 

General instructions In evaluating proposals involving five (5) or more dwelling units 
(25 or more In the case of public housing acquisition or leasing), the Area or Insuring 
Office shall utilize the following Project Selection Criteria Enter a brief explanation on the 
lines provided of the way in which the proposal satisfies each applicable consideration, so 
that the factual basis for the evaluation and rating assigned Is clear Attach supporting docu¬ 
mentation and estra sheet(s), if necessary for a complete explanation. Evaluate each 
criterion by checking the appropriate box—Superior, Adequate, or Poor. 

Final feasibility approval ls dependent upon satisfying all statutory- and administrative 
requirements which are a normal part of processing Rehabilitation projects, Indian 
Reservation Housing, section 236 existing housing, public housing acquisition or leasing of 
existing housing of fewer than 26 units not requiring rehabilitation, and proposed construc¬ 
tion project of fewer than five (5) dwelling units are excluded. 
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1. N«d for tow(sr) income homing □ Superior O Adequate Q poor 

Objective. To Identify the propoeed projects which wtU beet serve the mod urnnt unmet 
needs for housing for low(er) income households. ' 

(A) A ruprrior rating shall be given to a proposed project: 

(1) Which rsspoDds well to ths most urgent housing needs of low(sr) moobve households 
In tbs market area In terms of number of bedrooms and structure type- or 

« mlnortty concentration and sufficient, comparable opportunities exist for n 
housing for minority families, in ths tnoome range to be served by thVnrorvwTi TZt/If £ 
outside arses of minority concentration; or.propoeed project, § 

(9) As to which there u documented evidence that the housing Is needed as a relocation 
resource to serve families displaced or to be displaced by government*! action, lnc'udlng 
families or Individuals being displaced by the proposed pro]sot, and that the applicant will 
preference to thoaa bo displaced _ 

Whfrh Vsnn 0On “ ntr »UOn,' bUtT.DMC.'.VlV W ^ oVcj^di^g hoUdM 

otherwise feasibly be met In that housing market ares. (An "overriding need" 
may not serve as the basis for an "adequate" retlng if the only reason the need oannoTothw- 
Wl»« feasibly be met Is that dlscrlmlriatlon on th# hauls of race, color or national orlein 
renders sites outside areas of minority concentration unsvsllsbls); or,_ ***** 

(») An odequofe rating ahall be given to a proposed project which responds to bousing 
needs of low(sr) income households In ths market ares in terms of number of bedrooms 
and structure true _. 

(«) In a housing market area with few or nc minority group residents 


All Superior' end adequate' ratings shall be accompanied by documented Undines besed 
upon relevant racial, socioeconomic, and other data and Information, n ** 

rnirtit.nrTT r M!,?, g * h * 11 1># Klv ®“ lf th * P r °P°»' !<1 project does not estlsfy any of ths sbovs 
conditions, a g , will cause a significant Increase In the proportion of minority residents In an 
area which la not one of minority concentration, hut which la racially mixed 

(O) A poor rating shall be given to s proposed project which: 

(1) Doee not respond to housing needs ct low(er) tnoome households In the market 
area, or, .. A****-..* 


(9) Duplicate, or competes unreasonably with other subsidised or comparably-priced 
standard unsubeldlzed housing projects m ths asms locality In such s way as to overbuild 
the market_ 
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ObjMtfvmr Uxa,Um 1°* <°u><cr) Income /amutei □ Superior □ Adequate {5 Poor > 

q To avoid concentrating subsidised housing in any one section of a metropolitan are* or ® 
locstir P nj rl11 * i0Wln) lnoom * households with opportunities for housing In a wlda rang# of ” 

To locate subsidised housing In sections containing faculties and serviocs that are typical r* 
of thoss found In neighborhoods consisting largely of standard, unsubsldlsed houaln* of a > 
similar market value. ^ -j 

To locate subsidised housing In areas reasonably accessible to Job opportunities 

(A) A superior rating shall be given If the proposed project: ' 

**? loc * t ® <1 ln * section (consisting of the project neighborhood and contiguous 
neighborhoods! that contains little or no federally-subsidized housing and (a) ths proposed 
project la. or will be by the occupancy date or very shortly thereafter, acceatlble to eoclal 
reoreatlonal, educational, oommerclal, and health faculties and services, and 3 thar municipal 
services that are equivalent to or better than thoee typically found ln neighborhoods 
oonslstlng largely of standard, unsub.ldlxed housing of a similar market value, and (b) 
travel time and cost vis public transportation or private auto from the neighborhood to 
employment providing a range of Jobe for low(er) tnoome workers la considered exoeilent for 
such famU tee ln the metropolitan area or town. (WhUs it Is Important that elderly housing 
not be totally Isolated from all employment opportunities, for suoh projects ths requirements 

9. Aflnortty hoiLrtnp opportunities □ Bupe»lor Q Adequate □ Poor 

Objectives. 

To provide minority families with opportunities for housing In a wide range of locations 
op * n up nonsegregated housing opportunities that wUl oontrtbuta to decreasing ths 
effects of past housing discrimination. * 

(A) A superior rating shall be given If the proposed project will be located 

e ''L*'**- W1 . thln th * hou,)n « m * rk *t ares. It will provlda opportunities for minorities 
for housing outside existing areas of minority concentration and outelds areas which are 
already eubstantlally racially mixed; or n 

>9| In an area of mlnorltv concentration, but the area la part of an official otate or local 
agency development plan, and sufficient, comparable opportunity exist for houaina for 

"=,r:r.rr *’• -- . -yr^sr-s 

(B) An adequate rating shall be given If the proposed project will he looeted: 

(1) Outside an area of minority concentration, but the area la racially ml ed and ths 

r^rT ) ~* WU1 “ 0t “““ ‘ Increase In the proton “ ^'n^y m 

nonminority residents In ths ares- or 7 


(2) La part of a New Oommunity Development Plan approved under Tltia VTI of the 
Houaing and Urban Development Ant of 1970 
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(B) An adequate rating shall ba riven to _ _- _ _. . . . 

(1) In a section already containing federallv-subeldlaed n *** 

the proposed housing, the resulting number of federallT-subaldnSd “ fcUtlon °* 

the character of the section as one of subsidised hnusin^J^J^ Z^* 8 W1U not ««»Wlsh 
expanded range of housing opportunity for low(sr) income^.n.L- WlU prOTld * an 


(2) In an undeveloped area, but the scale of th«» nmiant V” * “ “ - 

the character of the section as one of subsidized housing. T!. * UCh th * 1 '* “ l,bll,he * 


(3) And, In the event of either (11 or ----- 

date or very shortly thereafter accessible to U ' Wtl1 68 by th8 ““PAhcy 

and health facutlj.nd rnSJEEStSl con ™W 

typically found In neighborhoods consisting Targel/of unl^id.^*? 8qul ’* lent to tho «« 
similar market value and (b> traveitima h 8 * L * un *ubsldleed standard housing of a 

th. neighborhood to ^ploT^ntT^dl^I “ ° r PMV8t8 8uto 

Is reasonable for such families In the metronoiuan ... 8 °* ^ ob * for low (*f) Income workers 
elderly housing not be totally Isolated frnm^n * ° r towD ' (W* 111 # It Is Important that 


t0 B ™ tK — □ Superior Q Adequate □ Poor 

and development. th * Pr ° P °* 8d d * v «lopment U oonsUtent with principles of orderly growth 

before supporting facl"i P titrarttoallabls rem * tUr * ‘ , " elo P m * n t or overdevelopment of land 

£ - multi jurisdictional plans, 

to needs and goals for low- and moderate^n^m. df * hoUBln * element relative 

throughout a metropolitan area u*lng as well ss balanced production 

m mST" r ‘“ ng ‘ hB “ b# PV * n “ th8 Project: 

or othw develofiment'pian'whlch'ls^^nsuten^'with * ‘ °®«*>>T-‘PProv.d Und us. 

d .°' S omc,s,.y..pproved land 'uTm o^dto.'lo^.nt 


Improvement via Drban Renewal M^.rciUto Ne^V 0 * * oe| K r,b °rbood that U undergoing 
State, or local devalopn^p^nSS? . ComD1Unltl *« or other s.mllar federal* 


(O) A poor rating ahall be given if-. 

* ~**n characterised as on. of subside 


development^agency Vr^l £dy‘ 

:»rrrrr^: r ^ 


(B) An adequate rati eg Vh.Yl 'b. g. Ven ~lTt^ Vro'pc-ed' 'proj'ea •.““ 

....... .° D “!!!?.!!!“ \ , ^ 1 .tf. e .** 1I, - ,pprovM «* or dsv.iopm.nt plan, or. 




thereafter, accessible to the project; or (b, although sccr«ihi° < ^ UP t. Iley <Ut8 ° r T8r7 * hortt f 
those generally found In neighborhood, consisting^ItogelH Tel^d * ^"L*' *" lnTer,or t0 
of a similar market value; or,. y °* ,tmndard - unsubMdlzed housing 


to employment provIdl^gVmngTdf JdiXhTm , P n ^ * t * ,Uto,r °m * b » nelghbo'rh^d 
U8U ‘ lly reqU ‘ red ,D tb# m *°r°Po* t »n sres°or*town. k ?[* **. 8 PP r8Clab| y 


!?’ **°° T raUn ® abRl1 b«*glVe~n lf the proposed projectt" 
(1) Does not satisfy any of the shove conditions; or. 


(3) Is oontrary to sound growth patterns .. *. . 

□ Po<?r e,af<OT1,h<P C/ propo,ed Vroteot to physical environment a Superior Q Adequate 
Objectives: 

l° n “ ‘ Ur ^ tlV8 8nd ‘'•"-Panned physical environment, 

proposed houblug 7 * Verb * lrap8ct on tha ‘“vlronment resulting from construction of th# 
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• / 

* ' t 

Te avoid MM loortloaa whoa* sovlrnn— ntsl oondltkms would bs OatriiasnUl to tB» 
of an otherwise sound pro)*** ' 

(A) A superior ratine *bau »• glvsn if tbs propoasd housing wlU: , 

(1) Embody outstanding land uaa plsmalng and Wsilect architectural traatmant, and 

• .. 

(•) Ah adequate rating ahall bs given tf tbs applicant his aMC, «v otbsv y-ninrM vkM 

he will utilise (Including contractors, subcontractors, architects, consultant#. eta.), My 

ha will receive, considered together have demonstrated ait acceptable ability tn pact pse- 
f or manes (in either subsidized, unsubsldlzed. conventionally-financed developments or 
rslsted fields), based on each of the following considerations; (a) Ability to meet program 
target dates, (b) good quality of bousing produced; (o) ability to produce bousing at a 
coat equivalent to that of similar units of comparable quality; (d) compUenoe with Equal 
Opportunity guidelines and requirements. In the case of an applicant without previous 
experience In housing or rslsted fields or an LHA with no units under management, an 
adequate rating will be given If there Is no demonstrable reason to believe that It will bs 
unable to meet the above conditions__ .. 



(3) B* free from adverse environmental conditions, natural or maxmuule, such at 
Instability, flooding, septlo tank backups, sewage hazard*, or mudslide; harmful air pollution, 
moke or dust; excessive noise, vibration, or vehicular tramc; unsanitary rodent or, vermin 
infestation, or dangerous firs hazards; and, _ 


<•1 Not. oonalderlng both long-term and abort-term effects, Impact or tmpalr ecologically 
valuable or significant natural areas, such as wildlife areas, ground water or surface water 
area*, and par kl ends, or algplfleaut historical or archeological areas 

(C) A poor rating shall be given to any proposal which does not meet the above conditions 

(®) An adequate rating shall be given If the proposed project will: 

(1) Embody sound land use planning and good architectural treatment; and . 

7. Project potential for creating minor!!,' employment and business opportunities 
Q Superior □ Adequate □ Poor 

Objectives 

To encourage housing proposals which will generate Job opportunities tor minority 
workers 

To provide opportunities tor business concerns owned In substantial part by minority 
persons 

(A) A superior rating will bs,given U the proposal shows good potential, baaed on tbs 
applicant's stated, specific goubr. hlrtag tlffl»l*bl« end past performance, If any. fas: 

(1) Providing training gjpjjJpjftdRA fur minority pevaoeai end___... 

(t) Be free from adverse environmental conditions that cannot be corrected' end 

(*) Wot have en unreasonably advent impact on the environment _. .. .. 

(0) A poor rating shall bs given if the proposed project will : 

(1) Embody poor lend use planning or poor architectural treatment; or. __ 

(3) Be subject to serious environmental conditions which cannot be corrected: or, 

(1) Utilizing business concerns (tnoludlng but not limited to the prims son tractor) 
owned, controlled or managed In substantial part by minority persons. This potential may 
include training, employment and bualnesa opportunities In all phase# of development. 
Including but not limited to planning, site development, building, maintenance, and 
management_ 


(•) Will substantially or unreasonably disrupt th# environment or ecologlcsilly valuable 
or unique natural areae. 

(B) An adequate rating will be given If 

(1) The propoaal has good potential, based on the above factors, tor satisfying slthsr 
of the two conditions set forth for s "superior" rating; or, __ 

d. Ability to perform □ Superior D Adequate Q poor 

Objective: To produce housing promptly and to provide quality housing at a reasonable 
cost, taking into account Equal Opjiortunlty guidelines snd requirements 

(A| A euperior rating shall be given if the applicant, his staff, or other personnel which 
bs will utlllzs (Including contractors, subcontractors, architects, consultants, ate.), and 
help ha will receive, considered together, have demonstrated good ability In past performance 
(In either subsidized, unsubsldlzed, conventionally-financed developments or related fields), 
based on each of the following considerations: (a) Ability to perform well within program 
target dates; (b) high quality of housing produced; (c) ability to produce housing at a 



(3) The housing market area has no minority population or the area from which labor 
could feasibly be recruited and business concerns feasibly contracted has a minority 
population so low that It would be lmpoaalble for the applicant to achieve a "superior" or 
"adequate" rating .... 




oost at or below similar units of comparable quality; (d) compliance with Equal Opportunity 
guidelines and requirements___ 

(C) A poor rating shall ba given to a propoaal which shows poor or no potential for 
satlafylng any of the above conditions.... 


r'crr'A 1 . vat. rn. a -hvoay, ntuiv.v 7 , 19*1 
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a. frovitUm for toand (lowfn# meuepremeitf 

Oblactiva: To tnooursge ths development of well-managed and wall -maintained project* 
» ai to algnlflcantiy increass their potential for suooaaaful. lone-term operation and to 
footer food relation* between tenant* and management and the surrounding community. 

(A) A superior rating shall be given to a proposed project which i 

(1) If submitted under tbs section 238 or Rent Supplement programs (a) Includes a man¬ 
agement plan (baaed on "Management Plan Requirements"), which significantly exceeds 
present HUD requirement* and guidelines in terms of the quality of management propoeed 
and the services to be provided; and (b) has a sponsor and, if applicable, management agent 
whloh have demonstrated, through past perform*no*, superior: Maintenance pollclet, 
financial atablllty, tenant-management relstloos, and overal' nanagemsnt practice* (with 
due consideration for past performance In regard to avoid!- oaf suits, need for mortgage 
payment rell*.'’ r other significant problems); or, ___ _ 



(2) If submitted by s tooal Housing Authority, the Authority hac demonstrated superior: 
Maintenance policies, financial stability, tenant-management relations and overall manage¬ 
ment praotloee___...._____ 



(B) An adequate rating shall be gl'an to » proposed project which: 

(1) If submitted under the Section 238 or R—t Supplement programs, (a) Includes a 
management plan (baaed on "Management Plan Requirements"). which meets current 
HUD requirements and guidelines In terms of the quality of management proposed and th* 
services to be provided; and (b) ha* a sponsor and, If applicable, management agent which 
have demonstrated their ability or show potential for meeting project management 
requirements; or,_J_ 



(2) If submitted by a Local Housing Authority, (a) th* Authority has demonstrated by Its 
past performance adequate: maintenance policies, financial stability, tenant-management 
relations and overall management policies; or,_ 



(8) If submitted by a local Housing Authority with no mite under management, the 
Authority demonstrates the potential to meet project management requirements__ 


(O) A poor rating shall be g 1 T*n to any proposal project which does not meet any of the 
above requirements ____...._______ 



ItnuiToi lit 


Pr iority poop. Cheek only one bos ihown below rafmsandas th* Mai comber of rattngi Mlgned oe the krau 
or StMpproM I. A Superior or Adequate ratio* lo required lor aU orltwST ^ 


Rent sopplaaant, eeecloo M or low-rent pubhs boMng 


---Priority 

AdsquaU Poor froup 


AdsqasU 


O Disapproval A Poor rat Inf on any erttsrion. 

1 Criterion W (Mauafsmsut) It not sppUosbl# to I 
lion 2 U 


□ Disapproval. A Poor ratine on any srttsrloftj 


Nor* Propoeah ihail be aoslueUd when received and thell not be iMekpIled unreesoeably. Alter redno bee beea 
II? * r ? up 1 ,h * u h* <““ded etieed or thooe 1 1 prlofltv group 1, propaaakiTn priaUv 

2 ‘ bMtl be funded ahead of thooe In rroup I. end to on Within eaob group, propnalo ibaDbelunded Gwd« 
o( dele of receipt o( appllcetlouo oultabl* lor proowolng. u* runutu m wow 


KvALcanoa Furtsxc sv 


(Kama end tlt£*> 


The sbovo rstlngt bars been assigned with my epprovei- 

(5oie) blreotor, ftporstlone DlrUion Ares 4moe* or '"dhlei ’dDderindterTlniurlni 6’iloi 1 

Effective date. This part shall be effective February 7,1973. 


Richaid C. Vak Dukk, 
Under Secretary, Department of 
/touting and Urban Development. 
|TR Doc 73-150 Filed l-6-72;*:4B srn] 


MISCELLANEOUS AMENDMENTS 

In the recodlflcatlon and republicatlon 
of the regulations of the Department of 
Housing and Urban Development ap¬ 
pearing at 36 F.R. 24402. December 22, 
1971, miscellaneous amendments origi¬ 
nally published at 36 F.R. 23799, Decem¬ 
ber 13. 1971 and 36 F.R. 24050. De¬ 
cember 18, 1971, were omitted. These 
amendments are reprinted below without 
change except to renumber them where 
necessary to conform to the new codifi¬ 


cation of Title 24 of the Code of Federal 
Regulation*. 

PART 200—INTRODUCTION 

1. In 1 200.77, paragraphs (n), (i), 
(aa)(3), and fee> <3> are amended and 
paragraphs <JJ), (kit), and (U> are 
added to read as follows: 

8 200.77 Aaalniant Com millioner-Cotnp- 

troller end Deputy. 

• • a • # 

(□) To keep, or cause to be kept under 

l 
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« 500.110 


AMO for business concerns displaced on 

amou *t—relocation ad- 
wfrn^nf. The total relocation adjust- 
JMHnt payment that may be made for a 
t»mUy or elderly Individual shall be an 

SSSnL PXCW1 8500 wh,ch - whe " 

^ded to ?0 percent of the annual income 
, r o l y or individual at the time 
of displacement, equals the average an- 

SS S? re T ! rcqujrpd for a"d«en\ 

dwelling of modest 
£"£ dard ? adequate In sire to accommo¬ 
date the family or Individual On th- area 

* deraiJy M 

carted out or In other areas not gen- 
•ra. v less desirable In regard to public 
2^H e L> and ^ PUbUc and commercial 
rmlned by the Agency. 

. ' 3 * Afaximum amount-additional re- 
toeatton payment. The total additional 
Payment that may be made to 
or elderly or handicapped In- 
dividu al shall consist of monthly pay- 
BMDt» over a perlv. 1 not to exceed 24 
tooths and Shall be paid In an amount 
? CePd * 5 ^° ln the flrst 12 months 
^ XC l f ed 8500 ln the ^cond 12 
■oaths) which, when added to 20 per- 

? nnual income of the family 

SShTiS V 'S,® Ume 01 Placement 

■nail beequa! to the average annual gross 
rental required at such time to secure a 
“? d sanltar y dwelling of 
^?l St ? ndard ’ adp duate ln size to ac- 
S£°f r ° da . t f { u mlly or individual (in 
a ^f a in which the federally assisted 
acdvlties are carried out or ln other areas 
n °£>f eneraUy less desirable ln regard to < 
PObUc utilities and commercial faclll- 
'I‘ ** determined by the Agency. 

c , nounf —replacement c 
Winp payment The total replacement 
borndng payment that may be made Sr « 
• ft^ly or Individual eligible for a re- 
PlAoemMit housing payment under t 

idmarto^u h° f 1116 recrulatl °ns ln this li 
bC *f n amount not to exceed F 
wben added 10 «>« acqulsl- It 
< shaJ be ^i 11 ^ 10 the aver- N 
MW price required for purchase of a de- w 

sanitary dwelling of a 
“® d “‘* tandard3 adequate ln size to ac- n> 
commodate the displaced owner, which Is rt 
«“ 3sl , ble to pubbe service* m 
of employment, and which Is 
***U*hle on the private market. b« 

S 500.110 Determinations in condemn.- " 
do« proceedings. th 

an7 ° ther P™Wo n 5 
at the regulations ln this subpart, when po 


Title 24_Hou,ing and Urban Development 


i property Is acquired by proceeding 

• “H denUlatlon ’ and ^c amount "f 

lncludes an allowance f 0r 
nitinn P ^ PC ?' SeS lnclude d within the \ . 
^ L nllocatlon Payment in 5 500 

P) of this subpart, the portion of 
Judgment representing compen< a - 
for these expenses. If separately st v 
shali be enutled to recognition as a - r 

exce^i f ayment 111 ^ amount not 
^ a PPhcable dollar llmit» f , . 
of I 500.109: Provided. That the ali^ 
ance for actual direct loss of pro" .'. 
ma ces no compensation for loss of g L 
win or profit. 

._ ‘:.2r *— 

part 571—NEIGHBORHOOD DEVc 
OPMENT PROGRAM PROJECT sr 
LECTION SYSTEM Sf 

S«c. 

511.1 Scope 

511.2 Definition*. 

5114 Prognun prereqmstt*, 

5118 ‘ graduating appllctlon, 

5 n in t effort and coordination 
5 ? of »rea selected. 

management capac'tT 

511.14 Local equal employment^’em,,. 

, preneurlal effort. 

511.16 Local need. 

511.18 Commitment of local, county, state 
‘ tnd federal antltlee to project u 
program. ^ J 1 cr 

511.2° Expansion of housing for !ow- 

51123 tf^erata-lncome famlUes. 

511.22 Community development. 

Au irtoarrr: The provision* of this Part in 
aT* i3 i->34. of Z'ho™- 

42 o2c 8 “i 83 SUt 51a - 5 -’ 5 

Th ® provlsiona of this Part ill 

£££ no^f 738a - Apr - u - ,97a - 


§ 311.1 Scope. 

tent 1 fZ rPOSe 17113 seta forth cri- 
teria and procedures to be used ln pre- 

Sera 1 i y i^n Uatl H n ° f “PPiicatlons for 
lo^il nnhHe K a w d !rrant assistance to 
l£ivh£rh^L h?? 3 * 3 and a «ncies for 
whrS to h00d Development Programs 
renewal undertakings 
a " d activltiM - in one or more urban re- 
rtrt ' a t r ' e “ , t ^ at > are P* ann ed and car- 
mt^ts 1 1116 ° r annual incre- 

JtL P J°^ aur ^ Submissions will first 
a<falnst *‘v Prerequisites. U 
fST .Lm !? Prerequisites are not met. 
aDD.ir-Mn U ° n Wiu be rejected. If the 

ulito it k 11 ” meet the prereq - 
be evaluated against the 
Point rated criteria and assigned a point 


I of Asst S 

. jig. Then, dependm 
. ' c rating of the i; 

f r such application 
* ^ office, the appher: 

<ubmit further ap; . 
v, supporting docu- 

nal decision on 
hed. Such appi. 
,-ect to reviews to 
c of the applica'. 

« ^ty and technical t 
•Hcation does n 
c<;h point ra’tr- 
. as compared lj 
■ afiona ° r if the app:. 
v ‘isle ellglblbty or 
nts, the application 
; documents will 
, pplicant with advice 
J 'eficiency. Remedial 
I the deficiencies mu 
] -ore the proposal rr 
I me provisions of tl 
I not apply to projer 
' 'ommunitles, or suer. 
i -jvative projects as 
t i.-y for Community 
) tetermine. The Dep 

I -.ght to negotiate ' 

•he scope of the pr 
ind/or the amount 
ir.ee requested. 

* j 311.2 Definition*. 

j As used ln the rezu; • 
(a) "Applicant • 

\ igency as defined v 
. he Housing Act o. 

421; 42 U.S.C. 14cu . 

Ing for Federal A 
Neighborhood De: e. 

(b) "City Demon 
means that agency 
to be established u 
• Demonstration Cit: 

! Development Act o. ' 

! 42 D3.C. 3301. to 
J Cities program at the 
J (c) "Locality” m 
, jurisdiction or juris - 
eral purpose govern: 

, xhose behalf the ap, 
assistance has been . 

(d) “Low and r.. 
means an Income lev - - 
the maximum inccr.. 

I a family of four uni. 

I sldlzed housing prc. 
section 235 or 236 : 
tag Act. as amenui- 
498, 12 U5.C. Hi32, 
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t ; - 

by proceedings ^ 
be mount of th. 
allowance for an . 
ed within the den. 
lyment in § 500 ; 
the portion of t: - 

ng compensatiL-. 
separately statf - 
mgn ltl nn as a ,-eio- 
in amount not 
i dollar limitaticr 
i. That the allow. 
tt loss of property 
an tor lass of good- 


lORHOOD DEVEl. 
AM PROJECT SE- 
1 


ujcaJoa • 

alaltai. 

lusting applications 
I coordination, 
aeiacted. 
tement capacity, 
ploymant and autre* 
tort. 

f local, county, state 
•ntltlaa to project cr 

lotulnj for low- and 
xxne families 
relopment. 

latona of thla Pan 311 
-134, of thi Houslt; 
lad. 83 Stat. 3 1 8-520: 

tana of thla Pan 511 
• Apr. 14, 1973, unleu 


pert sets forth cri* 
• to be used In pre- 
af applications 
{rant assistance to 
And agencies for 
lopment Program.- 
newai tmdert&kin. 
e or more urban rc- 
rj planned and car- 
■ a of annual mcre- 

nbmlsslans will firr 
«ts prerequisites If 
Waites are not met. 
be rejected. If t:. 
to meet the prereq- 
nalnated against ti-' 
and assigned a poir.: 


V of A **»- Secy, for Community Development 


< 


.-ating. Then, depending upon the rela¬ 
tive rating of the application among 
other such applications pending in the 
area office, the applicant may be asked 
to submit further application material, 
with supporting documentation so that 
i final decision on the grant may be 
reached. Such application material is 
subject to renews to determine compli- 
ince of the application with basic eligi¬ 
bility and technical requirements. If an 
application does not receive a high 
enough point rating to qualify for fund¬ 
ing as compared to other pending appli¬ 
cations, or if the application cannot meet 
basic eligibility or technical require¬ 
ments, the application and any support¬ 
ing documents will be returned to the 
applicant with advice as to the areas of 
deficiency. Remedial action regarding 
the deficiencies must be undertaken be¬ 
fore the proposal may be reconsidered. 
The provisions of these regulations do 
not apply to projects Involving New 
Communities, or such other critical or in¬ 
novative projects as the Assistant Secre¬ 
tary for Community Development may 
determine. The Department reserves the 
right to negotiate the modification of 
the scope of the proposed undertaking 
and/or the amount of financial assist¬ 
ance requested. 

? 311.2 Definitions. 

As used In the regulations in this part: 
<&) "Applicant” means a local public 
agency as defined under sec. 110(h) of 
the Housing Act of 1949; 63 Stat. 413, 
121; 42 U.S.C. 1460(h), which is apply¬ 
ing for Federal Assistance under the 
heighborhood Development Program. 

<b) "City Demonstration Agency" 
aeans that agency which was required 
to be established under title I of the 
Demonstration Cities and Metropolitan 
Development Act of 1966, 80 Stat. 1235, 

12 tTH.C. 3301, to carry out a Model 
Cities program at the local level. 

<c) "Locality” means the political 
Jurisdiction or jurisdictions having gen¬ 
eral purpose government powers upon 
*hose behalf the application for Federal 
assistance has been submitted. 

(d) "Low and moderate Income" 
means an Income level which Is less than 
'-he maximum income eligibility level for 
» family of four under either of the sub¬ 
sidized housing programs authorized by 
'ectlon 235 or 236 of the National Hous- 
hg Act, as amended, 82 Stat. 476 477 
4 ®8, 12 UJSC. 1715Z, 1715Z-1. 
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(e) "Tow-and moderate income hous¬ 
ing refers to housing with a fair market 
value that is equal to or less than the 
resultant of multiplying the section 235- 
236 maximum Income for a family of 
four, as established by the Secretary for 
the county in which the project is located 
by a factor of 3. "Low- and moderate- 
income nousing" also refers to housing 
with an annual rental equal to or less 
than one-third of such section 235-236 
maximum income. 

(f) "Model neighborhood" means that 
geographical area in which funds are 
being spent under a program authorized 
by title I of the Demonstration Cities and 
Metropolitan Development Act of 1966. 
80 Stat. 1255.42 U.S.C. 3301. 

(g) "NDP area" means the area or 
areas in which urban renewal project ac¬ 
tivities are taking place or are to take 
Place under a neighborhood development 
program 

* h> , R *' newa J experience” means those 
renew ai eiforts and related relocation ac- 
timies carried out under one or more 
urban renewal projects under sec no<c> 
of the Housing Act of 1949. as amended. 
® 3 S ‘ at - 413> 414; 42 U.S.C 1450; or a 
Neighborhood Development Program as 
described in sections 131-134 of said 
Housing Act. 

5^11.4 Program prerequisite#. 

For the Neighborhood Development 
Program there are the following six 
prerequisites: 

(a) Workable program. The presence 
of a certified or certifiable Workable Pro¬ 
gram pursuant to section 101 <o 0 f the 
Housing Act of 1949, as amended. Public 
Law 8!-171, 63 Stat. 413; U S C. 1451c 
Uy certifiable workable program" is 
meant a reasonable probability of certi¬ 
fication or recertification based upon sub¬ 
mitted materials and local progress to- 
r™? 3 “feting certification standards 

d “ Indicated in HUD's 

RHA 7^ thC Workable Program. 

qeneTal ***■ The presence 
of a local general plan, and conformance 
of the project thereto. A "local general 
Plan is defined as an official document 
or documents containing a land use plan 
thoroughfare plan, community facilities 
Plan, public improvement program, zon¬ 
ing ordinance and map, and subdivision 
regulaions so interrelated that taken 
together they serve as a comprehensive 
guide for the physical development of 
the locality as a whole. The plan must 
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taive been endorsed or adopted by the 

local govern;ns body of the locality In 
which the NDP is proposed. 

(c) Civil rights Submission of accppt- 

fJr 1C . a S Ur ^ ncPS com !>hance with title 
VI of the Civil Rights Act of 1964. Public 

LaW S8 7 3 . 5 2 ' 78 Stlt - 252 - 42 U.S.C. 2000d 
JUQd HUD title VI regulations 24 CFR 
Part I, 29 F.S. 16280 end with affirma¬ 
tive tetion plan requirements pursuant 
on Executive Order 11246, as amended. 
30PJR. 12319, and HUD regulations 24 
CFR Part 130. 36 P R. 20688. 

(d> Relocation requirements iif appli¬ 
cable). ( 1 ) Submission of acceptable as- 
«H*nce of compliance with the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, 84 Stat. 
1894, 42 U.S.C. 4601. and; 

_ (2> Absence of any known impetu¬ 
s' to the applicant’s ability to meet 
mud relocation requirements and the 
applicant’s and or locality’s ability to 
fulfill requirements for replacement 
housing. "Known impediment’’ refers to 
a practical inability to provide adequate 
relocation assistance and replacement 
housing, or a legal inability to comply 
>rs*^ r "location-related provisions of 
title I of the Hourring Act of 1949 C3 c tnt 
413. 414; 42 UJS.C. 1430, et seq. 

(e) A-95 coordination. Evidence that 
A-95 coordination Is In process. The 
Phrase "A-95 coordination’’ refers to the 
procedure involving review of applica¬ 
tions by the appropriate agency desig¬ 
nated under Oiia Circular A- 95 . 

it) Housing component. Absence of 
any known barrier to an adequate or 
better rating on the Housing Production 
and Mortgage Credit Project Selection 
System (37 F.R. 203-9, January 7, 1972) 

subsidized housing required to l 
meet the housing component for the 
program. 

| 511.6 Criteria for evaluating applies- S 
bona. „ 


■ (g) Expansion of housing for w 

1 moderate-income families °*' 
<h) Community development 
The elements considered in e-mh 

to 

cheated; If a statement S 
tlcular element or cateeort ? : 
speciflcany to the project ^ pl f c Pr . 

Sded°^i denit ^ n ’ the a PpSio- 
a,.a.ded the number of points a«,~ 

^ that statement. If no statemem 

piles, no points are awarded m • 

application for that element * 

§ SI 1.8 Loral effort and coordin.u.,, 

( The value of this category is th* 

s££2ss ss ssssr 

Sufl^m t fh fa - lhtles ’ and serv lces a- 

1? the a PP r °Pnate local buc • 

improvements pia- 
costs h incIudej to pro- 

_ h '„ b ’ * Todel Mi**. liie "NDp'area"ls*' : 
^hale °r in part a Model Neighbor!^ 
and -here exists a statement by the c— 

Sth1t^j r fn t i.°wh AS K , V Cy Dlrector that t I 
act-vi-.e^ for which funding is 

™ea COaS of tea tt "^ Lhe S3a * 

Plw Model Neighborhood 
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evaluat tog applications 
aremvided into Uie followmg major 

(a> Local effort and coordination; 

(o) Impact of area selected; 

(C) Program management capacity; 

(a) Local equal employment and en¬ 
trepreneurial effort; 

<«> local need; 

(f) Commitment of local, county 
SUte^and Federal entities to project or 
program. 


§511.10 Impact of arra selected. 

of °V hl3 cate «°ry ts the sun 

of this s«t ”n.i Para?raph5 to «D 

iw*s?vlr a ^‘n tatl ° n ° T addltt °* of how 
i e percent of the existm; 
f}£f£? d V* r ?fKendal units In the NDP 
oTth^tn? J^itabllitated, and 75 percent 
nrnSLtorta units will be retained, or the 
pr t °h^» ^ , add 10 ^ housing store 

without displacement_ 7 

’Substandard residential units’’ refer to 

^mnn reSldeDtlal Wh,Ch are 0Ut °f 

ompliance with the appropriate local 
housing and building codes. 

<b) Redevelopment areas The NDP 
to designated redevelopment 
area as defined by the Public Works and 
Economic Development Act of 1965 as 
amended Public Law 89-136, 79 Stat 552, 


,• CSC. 3121, and th< 
-••nee of conformaiv 
jiruc Developing!'. 


Environmental 
,..:y is taking act;t- 
vu proposed under t 
e environmental u 
a area, mciud.ng i 
among those li-u 

m Overcrowding of I 
a i substantial substa 
,, Lack of open spac 

,, Transportation , 

. asncie*. 

,, inadequate publli 
. ;or water, sewn/e. 
-I Incompatible land 
,7) Incompatible ivp 
8) Underutilized lx 
|gl Inadequate air an 


. d> Expansion of Ir 
r.ccme housing. The 
. cs to the realistic i 
. 11 . 20(0 .. 


,511.12 Program n 
ily. 

i The value of this r 
. the values oi edi.e. 
o) of this section. I 
ection, 4 points eqi; 
rails superior.) 

(a) Locality that 
nerval experience. (T, 
men: is the sum of 
,md (2) of this para. 

il) There is consi 
project*s) results a; 
obiectives, including, 
was involved, the e: 
of relocation actmu 

(2) Since July 1. 
a reasonable rclatK 
initial cost and tun 
actual cost and devc 

(b) Locality that 
renewal experience. 
element is the sui 
tl), (2). and <3> 

(1) The apphear 

part of a local gen. 
meat_ 

(2) There Is a Id 
execution and con 
posed NDP. based i 
the proposed NDP 
lowing factors: 

(I) Administrative 

(II) Time phasing 

<1U) Stall Mslgnrn. 
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i 311.16 
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1 is each cat*, 
e .fnllowtog src. 
i of assiqnir,- 
crat or cateer — 
m a i ded to c.ict 
i the follow.:.,* 
; specifically !-. 
; enrier a p 
l i cg u r y app:.M 
ect applicar.c- 
» application 

po ints assign^; 
i statement nr- 
wrded to the 
nrnt. 

SJUiy Is the sen 
ids (a.) and cb* 


xi imjJTDtfwm 
2 related pub: - 
end anTtces at* 
sat* local bua ■- 
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_ _s 

KHP area is t* 
I JJetgbborh'yd 
ant by the C 
erector that u * 
lag is Teques'j 1 
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Selghhcrhooi 
_1 
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■button of ho-~>- 
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BU. The 'NTT 

tredevelopir.-r- • 

hllc Works 
let of 1065 “ 
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i 43 U.S C. 3121, and the program shows 
f fvidence of conformance to the Overall 
Economic Development Plan for that 

are a-4 

1 (c) Environmental deficiencies. The 

locality is taking active steps (including 
diose proposed under the NDP) to elim¬ 
inate environmental deficiencies in the 
yDP area, including but not limited to 
p n y among those listed below_4 

( 1 ) Overcrowding of land. 

13) Substantial substandard housing. 

(3) hack of open space. 

(4) Transportation (Including parking) 
ieflclenclea. 

(5) inadequate public facilities. Including 
those for water, sewage, and solid waste. 

i (8) Incompatible land uses. 

'■ (7) Incompatible types of building uses. 

(8) Underutilized land_4 

1 1 9) Inadequate air and water quality. 

(d) Expansion of low- and moderate- 
| Income housing. The program contrib¬ 
utes to the realistic plan referred to in 
i 511.20(0.....4 

3 511.12 Program management capac- 

. <«r* 

(The value of this category is the sum 
of the values of either paragraphs (a) or 
1 ib) of this section. For purposes of this 
• section. 4 points equals good. 8 points 
equals superior.) 

(a) Locality that has had previous re¬ 
newal experience. (The value of this ele- 

‘ ment 13 the sum of subparagraphs ( 1 ) 

! sad ( 2 ) of this paragraph.) 

; (1) There Is consistency between past 

oroject(s) results and relevant project 
objectives, including, where displacement 
i was involved, the effective carrying out 

of relocation activities_4 or 8 

, (2) Since July 1, 19C8, there has been 

a reasonable relationship between past 
initial cost and time commitments and 
1 actual cost and development time. 4 or 8 

(b) Locality that is without previous 
renewal experience. (The value of this 
element is the sum of subparagraphs 
(1), (2). and (3) of this paragraph.) 

I (D The applicant is organizationally 
i aart of a local general purpose govern¬ 
ment _4 

, (2) There is a likelihood of successful 

» aeration and completion of the pro- 
j based NDP, based on the relationship to 
2)e proposed NDP activities of the fol- 
| ’owing factors: 

t <*) Administrative budget 
t 111) Time phasing for critical event*. 

4 (ill) Staff assignments. 


(It) Budgeted activities of other local 
agencies_4 or 8 

(3) Either the locality's performance 
with other HUD programs in the last 3 
years was satisfactory in ail programs, 
or 

For localities without other HUD pro¬ 
gram experience, the locality's perform¬ 
ance in its public development efforts 
during the last 3 years was satis¬ 
factory _ 4 

§ 511.14 Local equal employment and 
entrepreneurial effort. 

(The value of this category Is the sum 
of the values of paragraphs ia). (b). and 
(c) of this section.) 

(a) Activities undertaken by the local¬ 

ity have provided relatively superior op¬ 
portunities for training and/or employ¬ 
ment of minority persons_3 

(b) Activities undertaken by the local¬ 

ity have provided relatively superior 
opportunities for business concerns 
owned, controlled, or managed in sub¬ 
stantial part by minority persons_3 

(c) The applicant has taken affirma¬ 

tive action in its own employment in 
the training and/or employment of 
minority persons with relatively superior 
results_4 

In determining whether or not perform¬ 
ance has been "relatively superior" the 
following items wUl be taken into consid¬ 
eration: Absolute numbers of persons 
actually trained or hired in relation to 
numbers of minority group persons in 
the labor market area; total dollar value 
of contracts let to minority entrepreneurs 
in relation to total dollar amount of 
contracts let by locality; within the ad¬ 
ministering agency, racial composition 
at all levels of employment and absolute 
number of training opportunities made 
available to minority group persons. 

§511.16 Local need. 

(The value of this category Is the sum 
of the values of paragraphs (a) and (b) 
of this section.) 

(a) Median income of jurisdiction. The 
median annual family Income of the geo¬ 
graphic area of Jurisdiction of the appli¬ 
cant compared to the State median 
annual family income is: (Select one, 
if appropriate): 


(1) $1-4500 below State median_3 

(2) More than $500 below State me¬ 
dian _8 
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<b) Median income of NDP area. The 
Mevtien annual famil y income Of the NDP 
•reft compared to the State annual 
ftawhan family income is: (Select one 

tf appropriate >: 

Cl) $l-$500 below State median_4 

(2) More than $500 below State 

mrrtlan_8 

Mettian family incomes for the NDP 
area and the State are to be obtained by 
gtniztng the City-County Data Book or 
other census data if possible. Or use 
beat available data. 

§511-18 Commitment of (oral, enuntv. 
State, and f ederal entities to pmjrrt 

or program. 

(The value of this category Is the sum 
at paragraphs (a; to (d) of this section.) 

(a) Local commitment. There was 
■thafantial participation by the chief ex¬ 
ecutive and governing body of the local¬ 
ity during the planning of the project, 
and they are demonstrating current pub¬ 
lic commitment in support of the 

project_4 

<b> Resident commitment. There was 
effective widespread participation of a 
representative spectrum of NDP area 
residents to the development of project 
objectives and there is evidenr of cur¬ 
rant support for the executn. of the 
project_4 

(c) Coordination ot resources. There 

was substantial participation if other 
local agencies during planning, and 
there is a current commitment includ¬ 
ing resources, from Federal. State, 
county, or local entities other than those 
necessary to satisfy the local share 
requirement_ 4 

(d) Participation tn areawide or met¬ 

ropolitan planning. There Is active par- 
tf r i pation by the locality's representa¬ 
tives tn the areawide or metropolitan 
planning organization_ 3 


§ 511.20 Expansion of housing for In. 
and moderate-income families. 

(The value of this category is the su~- 
of the values of paragraphs la), (b), a na 
(c) of this section.) 

(a) Expansion of low- and modernt ». 

income housing (applicant). Within ty,. 
applicant's geographic area of jurlsdir. 
tlon. there has been significant expai. 
sion of the supply of standard houstrv 
for low- and moderate-income familic 
in a nondiscnminatory way_ 3 

(b) Erpansion ot low- and moderate- 

income housing (locality). Within th» 
locality in which the project Is located 
there has been significant expansion of 
the supply of standard housing for low- 
and moderate-income families m a non¬ 
discnminatory way_ 3 

<c> Dispersion of low- and moderate- 
income ..ousing. The locality has a real¬ 
istic plan to expand the supply of stand¬ 
ard low- and moderate-income housing 
in a nondiscnminatory way outside areas 
of concentration of economically disad¬ 
vantaged or minonty citizens_ 4 

5 311.22 Community development. 

The degree to which the project Is 
necessary for undertaking other publicly 
supported community development ac¬ 
tivities_0 to 6 

"Community development activities'' 
refers to those publicly supported phys¬ 
ical development activities and those re¬ 
lated social or economic development 
activities being carried out or to be ear¬ 
ned out within a reasonable penod of 
time in accordance with a locally deter¬ 
mined or areawide plan or strategy. Fac¬ 
tors taken into consideration may 
include the project's responsiveness to 
local needs and objectives, the econom¬ 
ics possible through coordinated or joint 
action, the degree of support by the ap- 
propnate unit(s) of local general-pur¬ 
pose government, and the management 
capacity within local general-purpose 
government. 


SlfBCHAPTER B—OPEN-SPACE LAND 


PART 540—OPEN-SPACE LAND 

•40 J Purposes. 

MO-3 Definitions 

• 4 0J Grunt* for open space land and his¬ 
toric preservation. 

•404 Eligible projects, 

• 4 0 & Requirements and conditions far 


Sec. 

640.6 Acquisition of le*s«T interest. 

640.7 Valuation of donated land. 

640U Valuation of donated material. 

6400 LAbar standards. 

640.10 Project selection. 

640.11 Establishment of acquisition date. 
640 12 Establishment of development date. 
640.13 Changes tu uses and conversions. 


Q20 


| 0,.V—Office of A»st. S« 

I -ec. 

*4014 Information, spplic. 

- ' uppUcatlons. 

! 10.15 Waivers 

| /tcTHOarrr: The provUor. 
jsued under section 7(d) ot 

• -.-tjsn Development Act, 42 
f Socacr- The provisions ot 

■ , ctt at 37 F R. 23717. No. 

* ' herwlse noted. 

; - 5 40.1 Purpose. 

The purpose of the e r 
; Bplement title IV of t: 

J -irban Development Act 
, 91-609, 84 Stat. 177 

ectives of the program a 
i ;w Include: To help cu: 

; and prevent the spread 
, -.nd deterioration, to i 
i .rfonomic and desirable 
I -pent, to assist in prese 
I properties of historic i 
! value, and to help prone 
i reational, conservation. 

! by assistmg State and lo 
j m taking prompt action 
. preserve, and develop o- 
• a manner consistent v. 
lor.g-range development 
urban areas, (b) acqui. 
restore areas, sites, and 
tcric or architectural v. 
vjlop and improve open 
i ouDlic urban land m 
! urograms to encourage 
1 local public and pnvat 
j this end. 

> ' 310.2 Definitions. 

| fa) "Changes tn usi 
tag the open space lane 
! contemplated in the 
I Grant Assistance Conti 
ib) "Conversions 1 ' r 
j land use from open si 
i open space uses. 

rc) "Donation" mea 
terlaJ, or services pro\ 
applicant for incorpor. 
•t no cost to the appl 
(d> "Local public 
public body (including 
vision) created by or 
a State or two or mop 
binatton of such b<x 
Indian tribes, bonus, t 
( (including Alaska _Ir. 
Eskimos i of the Unit 
<e) “Open Space 
land located In an urt 
I value for: <1> Park an 

I poses. (2) conservauo 

I 
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«toln»te against any person for the 
purpose of Interfering with any right or 
privilege secured by Title VI of the Act 
of this Part 1. or because he has made a 
complaint, testified, assisted, or par¬ 
ticipated In any manner in an Investiga¬ 
tion, proceeding, or hearing under this 
Part I. The Identity of complainants 
shall be kept confidential except to the 
extent necessary to carry out the pur¬ 
poses of this Part 1. Including the con¬ 
duct of any Investigation, hearing, or 
judicial proceeding arising thereunder. 

S 1*® Procedure for effecting compli¬ 
ance. 

(a) Oeneral. If there appears to be a 
failure or threatened failure to comply 
with this Part 1. and if the noncompil- 
ance or threatened noncompliance can¬ 
not be corrected by informal means, com¬ 
pliance with this Part 1. may be effected 
by the suspension or termination of or 
refusal to grant or to continue Federal 
financial assistance, or by any other 
means authorized by lew Such other 
means may Include, but are not limited 
to. (1) a reference to the Department of 
Justice with a recommendation that ap¬ 
propriate proceedings be brought to en¬ 
force any rights of the United States 
under any law of the United States (in¬ 
cluding other titles of the Act). or any 
assurance or other contractual under¬ 
taking, and <2) any applicable proceed¬ 
ing under State or local law. 

(b) Noncompliance with 1 1 . 5 . if 
applicant falls or refuses to furnish an 
assurance required under f 1.5 or other¬ 
wise falls or refuses to comply with the 
requirement imposed by or pursuant to 
®*t section. Federal financial assistance 
may be refused In accordance with the 
procedures of paragraph (c) of this sec¬ 
tion. The Department shall not be re¬ 
quired to provide assistance in such a case 
during the pendency of the administra¬ 
tive proceedings under such paragraph, 
exoept that the Department shall con¬ 
tinue assistance during the pendency of 
such proceedings where such assistance is 
due and payable pursuant to a contract 
therefor approved prior to the effective 
date of this Parti. 

(e) Termination of or refusal to errant 
or to continue Federal financial assist¬ 
ance, No order suspending, terminat¬ 
ing. or refusing to grant or continue Fed¬ 
eral financial assistance shall become 
effective until (1) the responsible 
Department official has advised the appli¬ 
cant or recipient of his failure to comply 


and has determined that compliance can¬ 
not be secured by voluntary means, ( 2 > 
there has been an express finding on the 
record, after opportunity for hearing 
of a failure by the applicant or recipient 
to comply with a requirement Imposed by 
or pursuant to this Part 1, (3) the action 
has been approved by the Secretary 
and (4) the expiration of 30 days after 
the Secretary has filed with the 
committees of the House \nd Senate 
having legislative jurisdiction over the 
program or activity Involved, a full 
written report of the circumstances and 
the grounds for such action. Any ac¬ 
tion to suspend or terminate or to refuse 
to grant or to continue Federal flnimd ii 
assistance shall be limited to the partlcu- 
lar political entity, or part thereof, or 
other recipient as to whom such a finding 
has been made and shall be limited in 
Its effect to the particular program, or 
part thereof. In which such noncompU- 
ance has been so found. 

<d) Other means authorized by law 
No action to effect compliance by any 
other means authorised by law shall be 
taken until (1) the responsible Depart¬ 
ment official has determined that com¬ 
pliance cannot be secured by voluntary 
means. (2) the action has been approved 
by the Secretary. (3) the applicant or re¬ 
cipient has been notified of Its failure to 
comply and of the action to be taken 
to effect compliance, and (4) the expira¬ 
tion of at least ten days from the mailing 
of such notice to the applicant or recip¬ 
ient During this period of at least ten 
days additional efforts shall be made to 
persuade the applicant or recipient to 
comply with this Part 1 and to U e such 
corrective action as may be app- prlate. 

6 1.9 Hearing*. I 

(a) Opportunity far hear'r ^ 7 , -j. 

ever an opportunity tor a hearing is re¬ 
quired by | 1.8(c), reai ..able notice 
shall be given by registered or certified 
mail, return receipt requested, to the 
affected applicant or recipient. This 
notice shall advise the applicant or re¬ 
cipient of the action proposed to be 
taken, the specific provision under which 
the proposed action against It Is to be 
taken, and the matters of fact or law 
asserted as the basis for this action, and 
either (1) fix a date not less than 2b 
days after the date of such notice within 
which the applicant or recipient may 
request of the responsible Department 
official that the matter be scheduled for 
hearing or (2) advise the applicant or re¬ 


cipient that the matter | n t 
been set down for hearing 
time and place. The time 1 
fixed shall be reasonable and 
ject to change for cause I >, 
ant. If any, shall be advised 
and place of the hearing 
or recipient may waive a hear 
mlt written Information an 
for the record. The failure 
cant or recipient to reques 
under this paragraph (a) or 
a hearing for which a date I 
shall be deemed to be a » 
right to a hearing under se 
the Act and I 1.8(c) of this 
consent to the making of a 
the basis of such Inform: 
available. 

<b> Time and place of hr’ 
ings shall be held at the o 
Department In Washington 
time fixed by the responsible 
official unless he determini 
convenience of the applicant 
or of the Department requir 
other place be selected. Heari: 
held before the responsible 1 
official or, at his discretion, be 
ing examiner designated in 
with sections 3105 and 3344 
United States Code. 

(c) Right to counsel. In e 
lngs under this section, the a 
recipient and the Departmeir 
the right to be represented 
<d) Procedures, evidence. 
(1) The hearing, decision, ai 
mlnistratlve review thereof s' 
ducted In conformity with 5 
557 and In accordance with 
and procedure for hearings 
Department and published 1 
this subtltlte relating to the 
the hearing, giving of notice* 
to those provided for in pai 
of this section, taking of te* 
Mbits, arguments and brr 
for findings, and other re'a 
Both the Department and f! 
or recipient shall be entitled 
all relevant evidence on t: 
stated in the notice fer he 
determined by the officer cor 
hearing at the outset of or 
hearing. 

(2) Technical rules of ev 
not apply to hearings condu 
ant to this Part 1. but rules ( 
der'gned to assure produci 
most credible evidence avail 
subject testimony to test by • 
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EXECUTIVE ORDER 11063 

[87 Fed. Beg. 11627, elf. 11-20-62] 


P <*U] Whereas the granting of Federal assistance lor the provision, re- 
haWI.tation, or operation of housing and related facilities from which Americans 
are excluded because of their race, color, creed, or national origin la unfair, unjust, 
and Inconsistent with the public policy of the United States as manifested in Its 
Constitution and laws; and 

Whereas the Congress in the Housing Act of 1940 has declared that the general 
welfare and security of the Nation and the health and living standards of Its people 
require the realization as soon as feasible of the goal of a decent home and a suit¬ 
able living environment for every American family; and 

Whereas discriminatory policies and practices based upon race, color, creed, or 
national origin now operate to deny many Americana the benefits of housing fi¬ 
nanced through Federal assistance and as a consequence prevent such assistance 
from providing them with an alternative to substandard, unsafe, unsanitary and 
overcrowded housing; and 

Whereas such discriminatory policies and practices result in segregated patterns 
* ?^“* *“* n ® ceMarll y Produce other forms of discrimination and segregation 
which deprive many Americana of equal opportunity in the exercise of their un¬ 
alienable rights to life, liberty, and the pursuit of happiness; and 

,executive branch of the Government, In faithfully executing the 
Uwsof the United States which authorize Federal financial assistance, directly or 
indjrectiy, for the provision, rehabilitation, and operation of housing and related 
* 1 Charffed an obligation and duty to assure that those laws are 

“ d that bt>neflta thereunder are made available to all Ameri¬ 
cans without regard to their race, color, cneed, or national origin: 

Un?T J h r ef ^ re ;v, by o VlrtUe 018 auUl0rit y ve8ted m me as President of the 
United States by the Constitution and laws of the United States, it Is ordered as 
rwlowi: 

Port I—Prevention of Discrimination 

_f?* 002 * 8ectJon 101 - 1 hereb y <Brect departments and agencies in the 

ececutlve branch of the Federal Government, insofar as their functions relate to 
the provision, rehabilitation, or operation of housing and related facilities, to take 

tion necessary and appropriate to prevent discrimination because of race 
oolor, creed, or national origin— r *°*’ 

reJit **!*' T6nUU ' or other <U*P°»ition of residential property and 

(lncludin S to be developed for residential use), or in the use 
or occupancy thereof, if such property and related facilities are- 

(1) owned or operated by the Federal Government, or 

cor>fHh,rT mi K ed ,'* tl0le ° r * part wlth *** <* loan*, advances, grants, or 

contributions hereafter agreed to be made by the Federal Government, or 

UU) provided in whole or in part by loans hereafter insured, guaranteed, or 
otherwise secured by the credit of the Federal Government, or 

chal^ l^Z!** 1 dwek/ P ment or the redevelopment of real property pur- 

^ ^ T °* e ™ Ue 0bUlned f TOm a State or local public agency recelv^g 
Federal financial assistance for slum clearance or urt>an renewal with reepecT^ 

real Pr0perty under a ><*» or fP-»nt contract hereafter entered into; 

tJ£L ln n th T pracUcea ^th respect to residential property and related 

facilities (including land to be developed for residential use) of lending lnstitu- 

O Ufl P-H lot tOH Sm Cron Rrttnnc. T*M« for Ittnt imloommu _ _ 
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reUt ° t0 *°“» Insured or guaranteed by 

^a^Ser^xecuUve deJS^nuTSd^ Flnanc « ^««cy 

take other appropriate action permitted t,^, ^ \ . Ule,r good offloe " and to 
priate litigation if required t^Tn .u aW ' lncludJn f? the institution of appro¬ 

ves with resit to^rnttl, ? i* ^^vnent of discriminatory pkl 
with Federal financial assistancei P i y t aJld facU1Ue<, heretofore provided 

(Ul). and (iv). UaCe * 1116 ty P*» "to"i to in Section 101 (a) (U). 

Part II—Implementation by Deportment, and Agenda, 

order hf diecSd'tfiubS^‘1o“T^«£ST5mtt2 <WbJeCt t0 ^ 

Housing established pursuant to Part rv of °" EqUal °PPortunity in 

referred to as the Committee) withi*, tv,t^ ^ 8 OPder f herel nafter sometimes 

report outlining all current nm rty days frorn the date of this order a 

order. * ad “'™d by it which at* affected by tii 

applies to p**™, M«,SdTy p ^ S^i ““ 

mittee, to furnish it. in accordance with . 7? f* ^P^te with the Com- 

niay request in the performance of it ' S ., Ch lnformatlon 11,(1 assistance as it 
intervals as the OoiSE^^ fUnCU ° M - “ d t0 to it at' such. 

da£ffS?t h f^tfi tWs C order Ch issuI P ^? ent , ^ wlthto tWrty 

cedures and poUcies, and make such exiii 68 *7 rPpulatlona ' ado P t »uch pro- 
«tobnt with law and neces^rv or L^ ! “ “ d eX ~P Uona «" may be con- 
order. Each such department and a^enTy \h ^ PUrp °“ S * ^ 
order to achieve such consistency and uniformity as ^tTSiSl °° mmlttee 111 

Part III—enforcement 

officer employee desi^ted^i^cxi'u^ 8 ^!^ 111 ^ thereof . and any 
this order may hold such hearings m.hUc de Partment or agency subject to 

or agency i y 'for corned “ T department, 

purposes. mpUance, enforcement, or educational 

or w «*« - up- 

partnership, association trust or m lu<Ungr but not limited to any individual 

”® r or nny POPdUcrtato.ltop proven to ‘” rra “* “ 

Pursuant to any such rule regulation or ,. Y a « r ** m “t or contract 

~~dy eoch vl0 toU„ Py '.SL ” ' ‘T " a “ VOr to - “to 

persuasion unless similar efforts made bv\nrsh fLT”*?**” 0 ®’ COT cIllaUon, and 
have been unsuccessful. i n conform!tv wiih 7 Pdtr:il department or agency 
policies issued or adopted by te c 7, ' P"***™*. or 

agency may take such £"* * ^^-t or 

including, but not limited to, the^following- aPPr<>Priat<> under gaming laws 
It may— 

■uch peraon, flnn, or Stato V^o^pubHc'L 1 ’* 1 * 1 a8TeaD,ent or contract with 
Ptouuon. or other Federal to* or tor to. pnyLnT 
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fb) refrain from extending: any further aid under any program administered 
by It and affected by this order until It Is satisfied that the affected person, firm, 
or 8tate or local public agency will comply with the rules, regulations, and pro¬ 
cedure* Issued or adopted pursuant to this order, and any nondiscrimination pro¬ 
visions included In any agreement or contract; 

(c) rafuae to approve a lending Institution or any other lender as a beneficiary 
under any program administered by it which Is affected by this order or revoke 
such approval if previously given. 

CT *009] Sec. 303 In appropriate cases executive departments and agencies 
shall refer to the Attorney General violations of any rules, regulations, or proce¬ 
dures Issued or adopted pursuant to this order, or violations of any nondiscrimi¬ 
nation provisions Included In any agreement or contract, for such civil or criminal 
action as he may deem appropriate The Attorney General is authorized to furnish 
legal advice concerning this order to the Committee and to any department or 
agency requesting such advice. 

tt 4010] 8ec. 304. Any executive department or agency afTected by this order 
may also Invoke the sanctions provided in Section 302 where any person or firm, 
Including a lender, has violated the rules, regulations, or procedures Issued or 
adopted pursuant to this order, or the nondiscrimination provisions included In 
any agreement or contract, with respect to any program affected by this order 
administered by any ot'ier executive department or agency. 

Part IV—establishment of the President's Committee on 
Iqual Opportunity in Housing 

[I 4011] Sec 401. There is hereby established the President’s Committee on 
Equal Opportunity In Housing which shall be composed of the Secretary of the 
Treasury; the Secretary of Defense; the Attorney General; the Secretary of Agri¬ 
culture; the Housing and Home Finance Administrator; the Administrator of 
Veterans Affairs; the Chairman of the Federal Home Loan Bank Board; a mem¬ 
ber of the staff of the Executive Office of the President to be assigned to the 
Comm ltt * c b V direction of the President and such other members as the President 
•hall from time to time appoint from the public. The member assigned by the 
President from the staff of the Executive Office shall serve as the Chairman and 
Executive Director of th< Committee. Each department or agency head may de¬ 
signate an alternate to represent him In his absence. 

[14012] Sec. 402. Each department or agency subject to this order shall, 
to the extent authorized by law (Including | 214 of the Act of May 3, 1940, 50 Stat! 
134 (81 U.S.C. 091)), fumiah assistance to and defray the necessary expenses of 
tha Committee. 


Part V—Powers and Duties of the President's Committee on 
l4|ual Opportunity in Housing 

[T 4013] Sec. 501. The Committee shall meet upon the call of the Chair¬ 
man and at such other times as may be provided by Its rules. It shall: (a) adopt 
rules to govern Us deliberations and activities; (b) recommend general policies 
and procedures to Implement this order; (c) consider imports as to progress under 
this order; (d) consider any matters which may be presented to it by any of its 
members; and (e) make such reports to the President as he may require or the 
Committee shall deem appropriate. A report to the President shall be made at 
least once annually and shall Include references to the actions taken and results 
achieved by departments and agencies subject to this order. The Committee may 
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provide for the establishment of subcommittees whose members shall be appointed 
by the Chairman. 

ft 4014] Sec. 502. (a) The Committee shall take such steps as it deems 

necessary and appropriate to promote the coordination of the activities of depart¬ 
ments and agencies under this order. In so doing, the Committee shall consider the 
overall objective of Federal legislation relating to housing and the right of every 
individual to participate without discrimination because of race, color, creed, or 
national origin in the ultimate benefits of the Federal programs subject to this order. 

(b) The Committee may confer with representatives of any department or 
agency, State or local public agency, civic, industry, or labor group, or any other 
group directly or indirectly affected by this order; examine the relevant rules, 
regulations, procedures, policies, and practices of any department or agency subject 
to this order and make such recommendations as may be necessary or desirable 
to achieve the purposes of this order. 

(c) The Committee shall encourage educational programs by civic, educational, 
religious. Industry, labor, and other nongovernmental groups to eliminate the ba -.c 
causes of discrimination In housing and related facilities provided with Federal 
assistance. 

[t 4015] Sec. 503. The Committee shall have an executive committee con¬ 
sisting of the Committee’s Chairman and two other members designated by him 
from among the public members The Chairman of the Committee shall also serve 
as Chairman of the Executive Committee. Between meetings of the Committee, the 
Executive Committee shall be primarily responsible for carrying out the functions 
of the Committee and may act for the Committee to the extent authorized by It. 

Part VI—Miscellaneous 

[I 4016] Sec. 601. As used In this order, the term "departments and agen¬ 
cies" Includes any wholly-owned or mixed-ownership Government corporation, and 
the term "State'' Includes the District of Columbia, the Commonwealth of Puerto 
Rico, and the territories of the United States 

D«>17] Sec. 602. This order shall become effective immediately. 



trjitfd stmt.p district court 

TOR THE EASTERN DISTRICT 

IN T wr mxtttR nr ftF APPLICATION Or ' 'TLLT AM 

JONES. CLARENCE BRRTS. MAR V HOBBS. RORrFT 
CURPV MRS. EVELYN BP<Y-U1 T"OMA:* frOL*"* 
yj»r. PPPIF JOHN SO’I WILLIAM HARRIS, wrs . 
ALBERTHA JOHNSON *»BS . RQSP WILLI'" M PS . SUARA 
BROWN KILLIAN DORY HRS. ELLA HARRIS CFOROE 
ROSTKY and (TREAT NFCr MANOR CIVIC ASSOCIATION, 
and all nfhar similarly situated. 


Petitioners 


aqain3 t 


ROBERT C. MEADE JAMES R. ’H.LI.f MIC A"I. 
J. TTTLLY JR., OEOROF C. SOO^. FELIX O. 
ANDREW? . JOHN F. MCDONALD. ARTHUR 0. 
BINOHAM, WILLIAM H. R'AN, TP.. TO N OF 
N0»TR !IEMT*"TEAD 

Firot RySPOnden*-. 

HECTOR ’!. OA'’!.” rirecntiw Director 
n r RNARD OARTLrR Chairman JOSEPH CFCT, 
DR. CURTIf KENDRICK IOCAL URL AM RTHC 'AI, 
PLANNERS 

Second Rrnnondent 

tOHN MA^I/veT and OTPALD V. CrUI'T. DP°T. 
OF HOUSTNO AND URBAN DEVFIOPMFN’T 

Third Pf»a"oa('cnt. 


AFFIRMATION 

7" opposition 


STATF OF NfT* YORK) 
COUNTY OF NASSAU ) 


ROBERT RIVERS, an attorney duly admitted to 
oractice of law in the state of New ~orV, hereby depose* under 


penalty of perlury 


That vour deronent represents the petitioners 
in tba above entitled action and fully 'anillar witit the *acta 
and circumstances of the within nrooeedlnn. 

That thla affirmation la submitted In answer 
to the second respondent'a affidavit onposino the petitioners 


order to ihor< cause. 


That it 1" aliened bv the second resoonderts 
that nan” of the oetitionors in this action dil not content to 
their beinq named as a petitioner In this procoodinn. Tt 







mu«t be pointed out that Great Hack Manor Civil Association is 
an organisation with a larq* membership and therefore it 
would be impossible to uae the name-* of all the members in 
the petition. Nov since tho axacutlve members are bound to 
imnllment the malorlty decision. It is very ludicrous for 
any executive renter to say he or she did not consent for 
his or her name hotnq on the petition. The eetion vas not 
commenced by the individual members but bv the Great Neck 
Manor Association throuoh the executi - n- mem! ors and the rioht 
course for anv memler who does not soroc with the majority 
decision is to resion from the executive ioard. 

That it la allao-d that ’•ItXIJV JONES , 
the Freaidert o' Great Neck Manor Civic Association does not 
sneak for the vast majority of t' a r«-ni lonti o' tlie Great Neck. 

It mu. j t be ea hi clear t.iat tin* or;11 tinners do not 
claim to represent the residents of Great :>■?»> hut the 
residents of Great Neck who are ’ ona fide r.er! ers of Great 
Neck Manor Civic Association a vast -ajorltv of the residents 
of Great Neck are opposed to the fpinney hill Project and 
have so stated their objections in two public meetinos and by 
a^fixinq their names to the annexed petition. 

That it la the contention of the aeoond 
respondents that an alternate aite was recomenrled but the 
second respondent did not in anyvay indicate when ami where 
such an alternate aite was recommended. There was no 
recommendation of an alternate site during the May 10 1172. 

public meeting and it waa vour deponent who extracted a verbal 
promise from tlie second respondent that an alternate aite 
would be reoommonded. Up till now, nnttiino waa done to 
recoawend an alternate site. It is therefore, surprinino *or 
the second respondents to claim that an alternate aite was 


re o n mu tended. 


That it is aliened that the petitioners 









did not ash. for nor ramie at. a hearl-c before the third 
rasnondenta The .■'•ti-tioners and vn U r affirrant requested 
a neetinq with the said third reanondert to see If the pro 
•'osal of the -pirney 'till Project could e reviewed. Tho and 
reoueat was oranted and the petitioners had their first oe<stin<-> 
••’ith the third res-ondrrtn on Fontenber « 197? . and their 

second -eetinc or Jure 19 1973 »'trr a lonn discussion 

the said third respondents the decision to construct t*o 
project war u-he 1 •* and th-' petitioner- -nr? -v"n advised 
the said third rosi onJent* that tho onl • course left to fe 
•'ett tinner- is to i — Mtnte r’>i« -rnro-dino. > T£ < , fv,. r ,.» nr ,' 

untenable for the r \ r-t respondents to su-est thst the 

oatter *—ere 1 — snd thr relief sought are rot nrooerl" before 
t!, “ Court in nlo... o r the »ict that t’l ivail«Me ad-ini ritra 
Mw review 'a- not i»«n t )w f r •'et i ti e iers Tt Is 

t‘-» su'-oisslon of th * petitioner* t'-st the- i.* v# .nrooerl • 
proceeded throne 1 - the channel s of r»vie-- afforded bv such 
r—osc-- and fat thor- i r. -«*ficl<nt -round to invote the 
jurisdiction o r tr-.o "nitod "tatc- r« «•».» i c* 'surt, 

p' at the --rond r - ••or dents further all coed 
tint tt*. c not* ti -nrr- are culltv r ' i p r » . - - i pc- fii- Toccdlno 
was not corr.or.ccd «-<thin a vea- n r tor tt - --uhlic hearint- held 
on '"a-* 19 1°7?. T t ir tie cortentlor o* t>-c r-et i ti oners 

that after thr -aid iesrine and in view of the eet*tioners 
oPDosltlor to the -aid rnrr.tmr f ion o- ♦ v o hj- lnr.-y -’ill ’-r-i-ot, 
the second re soord-'n*-s pado r. verbal -ro-l«e that they would 
be rccomerdlno nn alternate site "he petitioner* however 
had no intimation that tho said verbal -roei-e would N, 
breached. It was or. 1 ■ - when the site *nr the construction - as 
hoi nq cleared end the second respondents rnde it. clesr • v their 
conduct that t’ e • vert not ooino to roemsoend an alternate -itr 
that the nstltinners realise-* that the -coond respondent- were 

T o clearance o' 

! ’ i 


rot coinn to a’ ids their ver' al nr-ri ie. 








t>>« slt« took olaco lea* than a year I'tor the ?nm«nc»mrt 
of this proceeding and therefore, the petitioners are not an* 
can not he oulltv of l8c , '*'s. 

•'!:F"Fro^F your *fflr- ant respectful 1/ 

nrava that tills Court deny the second respond-nt* application 

in all respects 

Hated August .1^ 1T73 

'■eatbury !r 

trT'TRMCti ofr;AT/T" op • 

“Ofti.'P'" FT'.” » — 








■ IOION II 
36 r•<*#»•! P\Bf 
Yo«k. Yofh 10007 


department of housing and URBAN development 
new Y0R* aPF a 0E Fir e 
1 20 CHURCH S T RE f T 
new yORk, Nfw YORK 1000^ 

i ( JUN tail 


*» t * r »• T o 


Robert Rivera Esq. 
287 Post Avenue 
Westbury, New York 


Dear Mr. Rivers: 



Subject: Spinney Hill Neighborhood Developmont Program 

Re Terence is made to your letter of May 11, 1773 and June 11, 1973 and 
our telephone conversation of June 13, 1973. 


You ars advised that the tentative meeting set ur for Monday, June 1ft, 1973 
itY£m! with yourself and members of the Great Heck Manor Civic Association, 

is hereby confirmed. 


Your letter of June 11, 1973 seems to imply that there was no response to 
letter of May 11, 1973. This is not so. I made several attempts to 
EEuet you by telephone and had dicussions with y-Ur secretanr reRardiriR 
Zb matter. The first instance of direct telephone contact with you «,s 
on June 13, 1973 at which time a tentative appointment was established. 


Thank you for your Interest in this matter. 


Sincerely 



Gerald V. Cruise 
Prorram Manager 


i r.a 





PETITION 


We the Taxf^aylnc Home "wr.-ira of Great Neck, K'^jior area are In 
accord with this litigation and are against URBAN ^NoWAL 
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PETITION 


We the TaxA^oylrtR Home Cwr~r9 of Great Neck, Mryior area 
accord, with tirLs lltlRaticn and are aRainirt URIAH RENEWAL 
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NAME 
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PETITION 


We the Taxi^faylng Home fwr'.rs of 
aooord with this litigation and are 


Great Neck, K~.nor area are 
againat. URBAN RENEWAL 


in 


ME 


Addreas 
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We the Tixj^^ayijtf Home twr.-ra of Great Neck, M^nor area are In 
accord with this litigation and are against URBAN RENEWAL 
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W ” lth tfrLa litigation and are against URBAN RENEWAL 
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united states district court 

EASTERN DISTRICT OF NEW YORK 


IN THE MATTER OF THE APPLICATION OF WILLIAM 
JONES, CLARENCE BRRIS, MARY HOBBS, ROBERT 
CURRY, MRS. EVELYN BROWN, THOMAS HOLMES, 
MRS. EPPIE JOHNSON, WILLIAM HARRIS, MRS. 
ALBERTHA JOHNSON, MRS. ROSE WILLIS, MRS. 
SHARA BROWN, WILLIAM DORY, MRS. ELLA HARRIS, 
GEORGE ROSTKY and GREAT NECK MANOR CIVIC AS¬ 
SOCIATION, and all others similarly situated. 


Petitioners, 


CIVIL ACTION NO 


-against- 


ROBERT C. MEADE, JAMES R. WELLS, MICHAEL 
J. TULLY, JR., GEORGE C. SOOS, FELIX G. 
ANDREWS, JOHN F. MCDONALD. ARTHUR G. 
BINGHAM, WILLIAM H. RYAN, JR., TOWN OF 
NORTH HEMPSTEAD, 

First Respondent, 

HECTOR H. GAYLE, Executive Director, 

BERNARD GARTLER, Chairman, JOSEPH CECl, 

DR. CURTIS KENDRICK, LOCAL URBAN RENEWAL 
PLANNER, 


73 C 1104 


ANSWER 




Second Respondent, 

JOHN MAYLOTT and GERALD V. CRUISE, DEPT. 

OF HOUSING AND URBAN DEVELOPMENT, 

Third Respondent. 


FIRST RESPONDENTS, in and for their Answer to the Complaint,! 


set forth the following: 


ANSWER 


1. Respondents ilege that they are without knowledge or informal 

I 

tion sufficient to form a belief as to the truth of the allegations contained in i 
Paragraphs 1 and 2. 

2. Respondents admit that part of Paragraph 3 of the Complaint | 
in that Michael J. Tully, Jr. is a member of the Town Board of the Town of 

N orth Hempstead and deny each and every other allegation contained in said 


Paragraph 3. 


I. ! 


3. Respondents deny each and every allegation contained in 







I Paragraphs 4, 5. 7. 8. 9. 10. 11. 12. 13. 14. 15 and 16 of the Complain. 

4. Respondents admit that portion of Paragraph 6 of the Com- I 
plaint which alleges that a public hearing on said project was held on May 10. ! 
1972. and deny each and every other allegation contained in said paragraph. 

! 

A copy of the minutes of said hearing are attached hereto and marked Exhibit 1 
i "A". 

DEFENSES 

I 

5. Respondents restate and reallege the facts constituting the 
!j Answer contained in Paragraphs 1 through 4 above as though set forth in 

jl 1 

)i detail herein. 

i| 

first defense 

I 

6. The Complaint fails to state a Cause of Action upon which 
; relief may be granted by the Court. 

SECOND DEFENSE 

j 

7. The Petitioners herein do not have standing to bring or ap- ; 
pear in the above action in that they are not aggrieved parties, have not 

j suffered any damage or demonstrated any potential or anticipatory damage. 

THIRD DEFENSE 

8. Petitioners are guilty of "laches" in the prosecution and 

| commencement of this action over one year from the date of such public hear- 

j and over one y ear from the date of the Fir* Respondents' legislative en- 

! 

I actment °n June 13, 1972 concerning said proposed housing project which 

. J laches should in equity bar petitioners from maintaining this action. A cod” I 

1 | 

| of the minutes of said hearing are attached hereto and marked Exhibit "B". 

I 

F OURTH DEFENSE 

9. Petitioners have failed to demonstrate the requisite standing 
to entitle them to injunctive relief. Insofar as this failure exists, the pro- j 
ceeding herein then must be construed as a proceeding against a body or of¬ 
ficer pursuant to Article 78 of the New York Civil Practice Laws and Rules ! 

II 

ij Ihe actlon 18 barred by the failure of petitioners to bring the same within 

i ! , i 

jj four months of the definitive act sought to be reviewed. • 






FIFTH DEFENSE 
— 

II , 1 

10. Petitioners failed to timtJy comply with the provisions of 

> 

!jTitle 42 U. S. C. 20000, et seq. and the ruies and regulations adopted by the 

|j I 

;i United States of America to implement said law, to wit: 27 Fed. Keg. 1 1527, 

' 24 C. F. it. Section 1. 7-1. 11. This failure and any alleged waiver thereof is i 

• I 

not binding upon or applicable to the First Respondents. The action herein was 
improperly commenced and non-timely filed as to the First Respondents and 
I:should be dismissed. 

s’ j 

SIXTH DEFENSE 


11. The parties named as First Respondents are not proper 
parties in that they are not now associated with the Town of North Hempstead 


1 


j; in a governmental capacity, with the exception of the Respondent, Michael .i. 

! Tully, Jr. , or that if associated with said Town government, their functions 
jiconsist of ministerial or non-legislative activity. 

II i 

WHEREFORE, FIRST RESPONDENTS, and each of them, demand 
judgment dismissing the complaint, together with costs and disbursements 
of this action. 


RIC HARD J. OSTERNDORI- , 
Counsel to Francis F. Doran, 
Town Attorney of the Town of 
North Hempstead 
Attorney for First Respondents 
Town Hall, 220 Plandorne Road 
Manhasset, New York 11030 


516 MA 7-0550 


: 















Plan 
Pro j 


‘••-tic : or :v anm • •-. , r ... to cr.nsi ,r r * 
ret" t.. hei.■-;nbDr.'.v... ,, •• ,] r" ira. 

ct. 

represented oy counsel? 

Cclu r.r 'hing, 'r. -r*■ n" _ . 

dr. mar. Gr.rtn r, 

-roan Renewal </i n 

Mr. Supervisor an- r.ojw,r.rs of *.. > 7t.;r. board 
la«..ics an- ijeatl uv .-. wn ■ ,<r- nr-tsfr. . 

I am it tin cc.; nci* > 

Renewal Ag..ncy to nresent t .v 

ticn of t;.is ,,ubiic nearing -n 
Groan Renewal Project or, at . ^at 
cf it. 



V. GAP.T.'itlR: 

..ortn liaiapstea. 



My function will -r primarily to -tiv.- a rat.i 1 r 
viet; of this project, and Mr. iioctor Ggyli, cur ;_t 
director, who is also hero witn his s‘aff •’■ill ?0 
tiic specifics of tile project and as r^jirmi both hy iu 
and by your own requirement, will he more detail•a tn_i 
will be. 


My presentation will be simply a little bit of f.i_ 
background and also to urge toon the ..oaro its i*vciu.,±. 
consideration of this project. 

Those of you who havs liv-n m *■h'• town fer a Itr. : 
p.rioa of tint;, ar aware cf th. history : ■' . ir.-.i. • ,ii:, 
its problems, anti the overwhelming n - r. tiiat ..as . ,* 
fer at least 2'i y- arn for clcar-no- end removal of j 
blighted area. The past history includes th- Croatia.-, 
a Great beer; Regional Planning board is long a.js a-, i n 
at wnich time, the board applied lor ana received a . .... 
from the federal government tc make some study of this 
area. 


In lJGh, tnc planning firm cf Raymond f. May ,.n_ c.-t- 
was hirst, and at that tins they submitted to the Regional 
Planning board a portion oi their report covsrim; ..i,inr.-_. 


if. 


EXHIBIT B 
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own 

.1 ur.- 


1 ) 7 ^ 


1U : Hi 


Hill and its proo let's. '.r. pages V. to Ok cf tnat rc./xt, 
they discussed tne prool.3r.ij, and suggested netncds t im¬ 
provement for the area. 

That stuuy recomme.vif.d a critic., i neea tor ar. tr.iin 
Renewal Project ana included a rsrjuir.'-mrnt fcr tn" realign- 
riant of Northern boulevard or, at 1 a.;* , a rT.cor.rv.;. ;atior. 
for tne realignment cf Nortnern Boulevard. As a i. silt n: 
that study, ana in 1960, tne to n mu t... village 
Thomaston suomittsd a joint application tc *h~ f . r.i 
government for funds to redevelop tne area, and a . .r 
and planninq application for tms troan Renewal Proiect a- 
submitted by our agency ir. May of 1963. That application 
fell into limbo by reason if the uncer taint 1 / of • at at ’s 
plans regarding the possibility cf an ov;. mass r.n iirt. r.. 
boulevard. Scmr of us hr.re to-ay cs. mesrbf.r, ana I ' • sur-' 
the Town Hoard does, th"- contravtrsi • a ana aiffiou' i •; * 
arose at that time. As a result of that controversy -v t . 
whether there wojld or would not ne an overpass cn Ncrtn- rn 
boulevard, the federal government then aelayed con rat i ■> 
of the application, and it wasn't until April r,f 1970 tact 
the state finally abandoned its plans for the via ducts so 
that some more viable problem could t:ien be undertaken fcr 
Spinney Hill. 

In 1970, in July, the Department of Housing and liman 
Development invitee our agency to resubmit an application 
fcr survey and planning for Spinney Hill, an area comoris 
inq approximately 30 acres. The application was resubmitt* 
in October of 1970. After a great deal of work in Aunust t 
1971, we were advised by HUD that unfunded anpliceti^ns 
were then being returned to the respective communiti_s i. 
cause of the lack of funding, and we war -5 auviso.', an i it. 
was recommended, that w would discuss with nUd t. * non si 
bility of adopting cr adapting, I should say, our ti..ar. 
Renewal Project to what is known as the Neigabor.ix„ . v. i. 
mint approach to urban improvement and rr.Ueve let r.t . 

A neighborhood «:< vcloprrnt program is a a v I" i nt 
ot a project in stages. There arc smaller grants unic.. .:r 
made in each of * hose stages so that the ;>rcj • m. 
crirjiiencrd, and instead of obtaining th ■r'-j c' f r .a 
entire project, wo proceed ana ao step by stop. 




i 


SI1 


\1.’ 


•Tun. lj, 1 v 7 
10 : J 0 a. n. 


ir, i 




w.4U . in ;.,T11 Of till 3 w-ii- 

a .Jeiyhbornooci Dc.veloj.ncm: Program application :‘tr ...., “ ’ 
lor the Spinney iiill area was submitted to hud wi-n a* r 
lii^st for VI,400,000.00 in federal 'unds for preliminary 
planning and lanu acquisitions for 3.5 acras of v/hicn 3 • 

:° bC used fcr housing. A portion of this 
is slated for construction of somewnore between 10 J to Uu 
uni_s of noucrate income housing. 

... Le * n ® stress the use of moderate incone dousing 
-ne ns,, of some repetition, our agency has come .rf-ra” 
you on previous occasions, and I refer specifically tc ~ r 
Ucslyn project, and make it clear that a Urban p.-n.'ucl p r - 

and particularly, our project calls for nodera*c • !- 
ccme nousing. - 


-ha. is what is being proposeu, 
dr. baylo, on the initial stage cf 


you will h: :r frci: 
tiis project. 


We nave brought with u renderings and outlin maws 

sections “‘■hat T ^ iS propcsed anu ' nnecifically, taking 
sections -hat we propose to proceed with initially. n . n 

t^sedetaU^o/ho dCtailed Plantation. he will giv,'vnu 
we will ^ake ^ Pr ° P ° Se t£> take in the stages tnat 

this oro 3 e^t n ? ra i ly speakinc >' we Pfcpoae to proceea with 
is project in four stages over a five year period Th-- 

fimii in h Wl11 lnclude garden apartments, new one and two’ 
amiiy houses, shopping facilities, and a community c*=n‘=r 

lo\Z IT ,“ tlre “•* «"» ,ro. 

° S anticipated to be somewhere between eignt ana 

third^f l0n d ° Uars - Thesfe fun ds will be obtained, two- 
thirus frem .he federal government, with the state and 
-h. town sharing the difference on a cna-third basis. 

town HU* commitment, of course, that is baing asked of tn 
town at this tine, so that there is no anticipation of 
heavy commitment from the Town Board, is overall gan-ral 

S‘aoe V oie° f pr ° 7ect together with initial approval cf 
it Sii n R f eCOnd or third phasc of the project, 

on thi “ audltional 75 <^3 of housing constructed 
the northern side of Northern Boulevard. The first 

group of housing will be on the south side of Northern 
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Boulevard, so that ultimately, tn.-rr will bs a *o*al 
l7i units of r.-.ouarate income housing. 

We now have in tn* Cinnay ..ill • reject area, by car 
ful research ana investi gation -aat is required ,•/ t<v < 
eral government. 140 families and individuals whc'wiil r~ 
<;uir- relocation in the new housing ar.u in or.- mri twe- 
anily homea slated far the ar a a, sc that, neauraUy at,-a 
ing, there will hi an excess o: only 15 units avai.ad; f 
ot.iars than those who live in the ar»a. 

I sinplv want to conclude t..is bri«f cv rvi-w t 
S upervisor -- 

Till; sarhhV*lay I a*k you this: lict-.ruiiH 
ij xn exc ' *••»' w “ fi ycu u:„- th- ' i.r.-. ■ in t ..•• lr .. .• r . 

3 J-‘ ,kln ‘» s * Jecific “V of tar ,r u uwdv.-.. w, ,. ild8 . 'c“ „ 

phase twof 

Ml*. rwvil 7 NI.il : he. Tiie until. . ro ,;t an... r. 

Supervisor, calls for r 'location of i-iu people. 

Phase one of the project will call for construction 
° 3 .° U _j0 unlts - Ultimately, we will construct 175 . 

If Phase one will have the nee.., probably the relocation 

18 X “ 0 f amiiies - Tiiere "ill Be eight displacea families 
ir. the first year. 


Till; SUPERVISOR: 


Would you say it’s a fair at 


munt that the excess of 35 families could u» orovid.'’ 
t“- community of Worth Hempstead? 


.)•/ 


Mil. bAl’.TNEK: 


Well, I assun” so, yes. 


Of course, r.cw I ,i ,vt to 


a .1 


ti.: 


wo' re acalinq with a proicct tn.it '..'ill tr.’.; thr: f .r 

years. in our present statistics, tr. . answer is •/ ... " 

I Simply want to conduce, :;r. Cunarviscr, „ y 
mg wnat is sort of envious to this community. :*.'s ", *,] 
“ lon, » history in reaching the point at wmch w„ ar 
.’he nr.id is critical; it lias ween critical for .sal f i 
generation. The meeting that was conducts successfully 
I think, before the Planning boarc. direnstrat-. t. r .i 
ii t ia community was spoke most oloqu ,iti_- an., u. t , 


« l • r-■ 

j (• < 
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if t-nat' Vi the vcrti fer t..ic r.. . : or n* - ; 

tills erra. .■ t .c i / * . » v « , ♦ 

l,tr - 1 . • r r ■ • , many 

wave brou,ta. ir CRUdnn u r ;• - & c - : , x t 

“ nc : ' rc VV J ‘ : ‘~ l; '' - su "‘ 1 ‘ • :- i '~ :r “ 3r -- - . r=j w* 

Will eh Will •>;•:. tfi«; witft ...ernt , •:? • , aui'-USS' 

ia an ar . taut, sorely noeus it. 


C'.V 1 l a 


I'n ill. lie ■, u x riv, '.r. . u- rv; ::r, * •• .. 

..x. way 1? war ir> ' .. xr.cutivc ..ir< o*~r : *■ . _ 

i/iil be nor specific an-, wno will turn , i: . attenti .. - 
-ie* required dotsirs at the ncuainq. 


<i wi: .icmim,-, tr. way*. . 

..nettr -iiyl - . c.tiv -ir otr. . • . 

town of rr i liernpst ad rrunn new.il A;f ncy. 

re; . craiiu: : ;r. Supervisor, r.icr... re of tr. w .ra, , 
£nu gcntl ,t«ia. 

1 ■ •' ' r it* an Lii page pr- a station, -a. 

santat . at . public nearing. i.it.i t.. it' -ra' ? 

perriiasior,, t /cuiu like to sumr.arizc t.iis lb pan* i.r :> r. 
tation. I will r.ak a it as brie f as I possibly can, . 
can alot tine for questions ana answ rs, at ta ti 

r.ot omittinu th»* innortant parts or tn- j.r si’r.* tx a. 

..air ir .• • ... u of this pr« ntatirn ,.v.ii 1. . . . i 

will po wivcj l.u.ifi in tiia clerk's . ffio- , aiu. v. i.-» . ; 

berr if trass • who nave missed th ■ presentati;n a* * .i 
1 lanninq bt. iru ana would like to q * t the ccnpl. t. . r , ., 

tation. 

I ‘ • i‘ : ‘ th opportunity of a ,a ,;rim< .. fa. • . 

i'own boarw ana ti»« people of the vewr. cl .Jerth „• 
particularly the residents, business ptr.pl-., ami . a; t*-.i r 
rrcr. bpinnay bill, to discuss the Urban 'wne./ul . re, t 
tnis arc... 
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Tne purpose of tnis hearing, ■/■tick is r/quir-t ./ 
law, is to present to you tne evidence -f uliqnt t~ l 
uegree warranting urban renewal, tne details cf tne jr 
ban renewal plan and cur relocation plan for famiii.s 
to oe uisplaceu. 

•is you can sea from tne waps union we have cr. <a- 
nibit hero tcoay, the project area is rath, r irr: T^iuri" 
snapeb and not very larg-'. This is tm boundary e'r r 
talking about. 

rcr th? overall :».b.P . area, tie nert:. rr. par' c:. 
lists of a rev/ of commercial, r.si. ntial, art- : ir.-.i ur 
structur'd intending uclw to tilt h :.'...it.try cf ‘:i vi . I •• 

of Vnomaston, locates on the nort.i si^.: cf ..'art..' m - a 
varii end the west 3idc or bast .S.ior«; licad, runnin'i ‘ro:. 
bchenck Avenue to a pcint on bast .intro bead niuvay . 
tv;e.on .Northern boulevard and .".itchcll Av c nuc, wr.ic.i ij u 
to the sit" of the ne-./ senior citizens' ncusinq. 

'j’he southern jart consists of everything nertu tr 
the public housing sit' on Pena iiill load and s~ut . 
northern doulcvaru frem Allen drive to Community i.riv , 
excluding several large vacant parcels anu th" sivl 1 
public housing project on Community drive anu :iign i tr 
and tnft corner of Northern Boulevaru anu Community ..riv > 
The DP area includes a row ot six houses for possible 
rehabilitation on tha west side of Allen Drive extending 
from the northern boundary of the public housing up to 
Northern boulevard, but also a rev/ of commercial anu 
nixed residential structures which front on the scutii si 
of northern Boulevard from Clark Drive to Allen Drive. 

The Action Year Area consists of the properties or. 
Cherry Place ana Brook Place, both of which will ne clcs 
plus one house and a vacant property directly north of *- 
community center, a vacant tract cn Community brive, anu 
part of tne yard of the community center property. 

Tor this project area, which I have outlined, th*>r 
are two types of urban renewal treatement proposed. T.i 
are clearance under which our agency buys tn' lues* u>.t -.i 
iorateu structures, has them demolished, anaprovi..es 
cleared land to be used for the development under ti: • 
-rbari Renewal Plan, which I will present tu ycu shortly. 
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*’ he atcoaii typa rf treatment is r - oi 1 ■ - - - r 
structures remain wham t«*y or, Jut .*u L r- ■' 1 V*' 
ptcu by tnexr ownsrs eoecruin.: to a r-as.na. ic 
ful system, which I wl. ,: sc ... . cu -. } , > “t': ' ‘ 1 “ 

“ loa3 properties wnicn -.t r.u.. - c * * r " , 7"'' 

-re labels property nc- to b- ac;ui*~. • - r - ... . , 

map. They wlIi r.ruain in tacir i-c- -f- . 1 ‘ 

1 'C* - *- *-* *" • » •* '111;, 

J ** ^ w * * aric. *r incnc‘*5 * r . ,. 

ir.ripsti ad. r "- 


I would ii 

t.i- cncroct ristic 


a f 


■ i 


.nr 


• r-]' 




-ir. oounucry tua- i rutlir u 

u.j acr , r ir s - -cr-s, 

ao«, this 1-aves a ^ ' .. ‘ ' i; ‘ ' r ‘ 

whicn i.iu acr; s ir ... ‘ [1 .7 7 .7 “ l, '“ zcc ' • ■ 
fied as ncn-r*.sici'*ntml uses r: .-J * 1 . f c * ;s '* 1 

»-.bs. s Citn.j ,.eri.i:rn -s~.a:varu . ’ as ‘" ‘ " ‘ ^ 

* : “ r? fir • • - J -:s classifi ■ . aa r • -‘i i 

or prtbcr.inanil- t - eidential • i:: . us J -i A ' ' 

..ns lane ana category is prc^r‘y us .. f- r -rusinJ-. 

At is interesting to not: » 

nost all wuilt up except for c-r ^ , r i jr - a ; 

Action Year Area, which is our f ir -,t v-.arV-r-^ ‘ * *.'! 
irst year area is shewn or. the man nr, > ini. r„e cr n ‘’ir. 
vacant lots off Cherry Mace ana . 5r d K Mao' -7 

yarn or th- community center, ana ,.ri~r this r 7 

S'““‘ i ’ atc< ’- 1 « »•“ m oii.- ‘ 

This property of the nt. oliv* :i ar ,.ic. , hi ,. 
ana you will see it on the mao n«kod n ’“'to T -.J- ' 

This decision was made ln consuitaMon vl-'h ^h ^ " * 

Baptist Church, the Town Supervise- ", iiJ an'n 
agency, a „u the federal government, at tho rJ.ut^ f L 
.... olive baptist Church. That nertirn of iar ' ii ' ^ 
oe acquired by the agency, anu it will r.nain‘fer *n-‘J' 

-nd development by the Mt. Olive baptist Church. " 

Of the 7S buildings in the prcic-c* ar^a .. i - , . . 
-lects that warrant treatment. The ether ID includa in. 
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six buildings, seme of which also nave oefects that arc 
correctable, that comprise the rehabilitation strip on 
Allen Drive’3 west side, the neighborhood community cen¬ 
ter, and 8 other buildings which have defects that are 
less severe. 

This means that more then CO of the 75 buildings in 
the project area have some deficiency wnich range from 
slight, or those that are easily corrected, to critical, 
or those that are so extensive that the clearance of tne 
building is either justified or warranted. Many have 4 
or more defects that were classified as intermediate which 
are equal to a critical defect. 

before making any decision on any building, wr cen 
ducted several surveys of all structures. This was tne 
basis for our decision to clear or retain buildings in the 
project area. 

A plan for the redevelopment of the project area has 
been prepared; it is on exhibit hers, and entitled 'Future 
Use Plan for the NDP Area". This comprehensive redevelop¬ 
ment plan includes some street changes and an appronriat--» 
re-use of clear project land for housinq and shopping 
facilities. The future use plan integrates the rehabili¬ 
tation properties with the new uses of land. According 
to these future use categories of land, our re-use plan 
will consist of: 

residential re-use areas: •;ill ha » total cf 11.57 
acres distributed in two areas; one amounting tc J.4 acr-s 
is on the north side of northern boulevard, erst of 3cr.-nek 
Avenue; the second area in our Action Year Area, between 
Allen Drive and Community Drive, amounting to 3.17 acres. 

If you deduct the 3.7 acres of the Mt. Olive baptist 
Church, that leaves us with the 5 acres that will ne us?.' 
for the first action year. 

The commercial use area will be a total of 7.7 acr-=s 
distributed over four locations: 

One. A long strip of 4.3 acres fronting on bast 
Shore Road, which is being considered for a neignborhooci 
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•hopping facility tc serve the Eninnsy hill residrn‘ 3 . 

2. The otner thre» commercial narccls on th- scu- 
•ide of Northern .loulevaru, »r.o amount tc 3.4 total 

acres. 


3. The 3ite for a neighborhood facilities c=*nt r as 
presently shown amounts to 1.- aorta. 

4. The streets will consume 9 .jC acres of t.V —ss 

prcject area. 


This brings our gross project area to 31.43 acres. 


The area is considered bliqntcd end >.ljgj,bl* f 
clearance and reurvolcnr 3r.t on th- basis of c 

Our findings on biight and this oraj ct* ligibili 
based on two sets of conditions, one nos to or v.-i* 
teriorateu ouildings, the numb or ana tn'ir uistri.ju 
within tlf project's ocundr.ri-s er.c. *-h- j:t- n t o* t 
deterioration; the other has to do with nnvironm -:nt 
ficienci-s which are present to a do erst, ami in c; 
ticn with the detericrat-d builuings, tc caus- trr 
ject aroa to be a substandard place in which to live- 


fi t: m • 

t ;• , r 

»i t; 

; ir 
li ... 

>in.u 

>r 


Of the total 75 principle buildings in th-. project, 
60, or more than 30 percent, were classified, acceraim. 
to the federal criteria, as structurally substandaru to 
a degree requiring clearance. There are alsc environ 
mental deficiencies which ar- present and which ccnnounw 
tne problem of structural deterioration. 


.hose deficiencies are: There is cvercrcwci:i>i rr 
improper location of structures on th* ianu. Ther . r- 
at least eight instances of more than ent princiwlo struc 
ture on a small parcel of land. Fcr oxar.ple, at thi 
northeast comer of Schenck Avenue and Northern uoulevar . 
on a parcel of approximately 19,000 square feet, there 
ar ~ s ^ x structures, a mixture of one family dwellings, a 
commercial structure, and a mixed commercial residential 
structure. At 65-73 East Shore Road, on a lot of apnre-a 
matel y 13.H60 square feet there are four structures cf 
mixed commercial and residential U 3 c. At 999-1005 East 
Shore Drive, there are two structures, on'- containing s 
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furniture stor am. a <-n-. j t .. 

a sasond csr... . rural structure c : . 
Anctntr txat.pla is icc..: „ -... 

Ai lf-n drive am. .ortri 
f/>ra snap*.. ?.rc*i 2 pprr. .ir-it 

winch contains throe sir^ct-r - : 

3 f iwfist six lui . 


c^rii r 
Vu:r> i *• 
air: f * - 




Tr.o i.:t 3 ccr.i^ir.ir.q s;:r-.;i 
Icr on-sitr. an, 

*/cr c t carp 2nu *:rucxs ir. 

overcrov/ainc;. 

^h—i” serif* cjis.*.■'*. r 'X^.' 

si tv. Or. contemns to- / 
office*. 


. -i. - id ‘ 


ccnc 1 


i 



*' • . ,r ilin . u-.i * 

- r, Jt *iu - * .xi 


'i’n^ r-i:<ra ns*.-; . ructur’.s I he.*."* 

contain nxcussiv. *.v.*tilinf ur.it urns; 


*iicrc ere. sere xenplps c. ccr.v 
criqineily ucsign-t •«.. .’or tn: fr.r.i* 
used es rocnina houses. Otnrrs ar 
houses v/i^nout th‘3 fit oi -r.v-r 

ious ur firi^ncirs in bdt..rooi» -.:\c 
Viv pr~val*nco of illrtqel rccrim : 
characteristic of tnr, ar-rj. 


it..s :f otruj-i 
v.ic.i c..*« n.. . 
• • r'^r.ine 

r. # ", _i i. • / 

• i * -ci i) *• i 


There ere cases whore t.* itr^. t., ir ar. *,.j 

bliqhtoa that they exert a o'1'--r„hus influ'r.c • . ' • 
jcinimj properties. At >/ ar.u -Jli-'ilS past shor 
there arr* examples of this condition. m ♦■hi scut i is' 
corner of Allan drive and Sor'harn houl v.;r<;, ♦ .• r r - 
also mixed use structures which ar ..mc. 1\/ u*“eri->r . 
especially on the rear anti si dr walls -.-here th •« t r : c- 
adjoininq properties due to tu* closness r-sui^i :r; 
their undersized lots. 


detrimental ian<i use conditions sr.u incor.pu*. • 
Idiio use combinations Characterize ♦.,< -ray. ct'ai 
Therr are one family houses and otivr r 'siuenti.-. 1 
arties frcr.tinc on major traffic art ri a c/-!;c.i 
which sheulu bo corrected. These ur m* .rsner:. 
ar.'.snq heavy commercial establishments, :v ny cf vhi 


r /'■ 
♦ is.I 


u.. ur. 


J / 
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autsnotiv' sta-lis.... ..tr,, ar.». •' 

scricus tr-ff-c '... 

,.arming let, a .•.arir.t 3V.es ar. ~V r > ' - 

nent, an cute part.* sal. -s*.a. »■- - ■ . ~ ■ ■ 

shop , a tus i oil distn.. - - er, ■ • - - r ... ..i..* - • - a ~ 
other corj'.orchh* csta~.-:>.*J.iehtc, sue.. as cu- xr. . - 
piunr/ing r-n • • * ting e~.it rectors . •••!' • •• r ‘- *•'■ 

comparable- to t ics - of 1. jkt ir uctri t* a: 

unsafa .m*. Tici-r.t sire- is, 
najer traffic art ri-.s such as ..ortr. 
a traffic ccnuitio.i v/aich precludes 
tut- struts frontags i'r r sic.'nti 
r.tr ? “ . 


rr. ..cul-vur 
tr.- con tin u' 




Vat .r .ar» i • .cm .t 



-r.cugh to attract v: ir, r .. 


Let's start c/it i r.. fan*, us .. ./cripticr 
tn a indication of wl:' r; tno ’.cti r. Y<_r is. 


As snr.-./n on t.iis jrur.uar / : o;- . t.v. action -r, 
is tat first year's prscran, is fi.' re m .»iu' 'i* * 

exception, again, of tact area tf t. Olivo's t tty. 

The Action Y->ar, of first -hr's tr.., i.. 
residential, as sn-own ir. yell"/ n t.. * 

ta.at is colored y llov/ is fer r. at.- <jui 
oxception of the ".t. .Hive property. 



i/a limit*.*. *t garc.in typ' , re- cr tr ... .:-us . ••iti --i 

residential structures ana tn-ir accessory us's, sac 
parages or other cn-sita parking faciliti- s anu recr.a 
tional facilities fer th-: rasiar.nts on tr. sit- . 








850 



* 

Tri*i Lrot&n . ! n *_. . t _ w .. cc/.. „ir.s ~ ~ rci : i r 

the proposed reside..oiu. r_ -c . ..*: -r - - ... / or .■ 

The number c.: rtw. ±*..r.q 0 . 1 . n -* exett;. ,?•. 

dwelling units per acre, wi.icj. is of. •... osity uilc'..' . 
in the town at the pres.'.it tint for multi-family u>_ i. 

• he i. j.r.. .. . , ai mim, ».•>. _,.._. j. ., r m i*.; i ^ _ 

.j y tn [)rovi^iv.n if .i 1 ..]i. .. y;;.- iO". ...... .jrovi' 

some useful cncr. o: a-:?. as •r.rll au .. air ; :,r -n 

occupants. Tim . '/eloper :.ust cohere tn ■ town lining 
orumance an tc yrrds, bui. cevora: , : r t.i.r ilumeats 
whica ar' not specifically ctcf->. u.i a, nut wnioh »i ; o n 
tain u ir. tn . dC!i'. .n ..." :'e_c ..' .ina.no: . 

Off s tr- p.rhir.." acil • . ’i. . . rtvii. 

u rate of .;i an. . .rtf o ■" ac t nr 

dwelling unit. . iCi.t.arution .r.-ii - iv r> • o * . 

oi t.i* rest units sc t.i. t tn .iu. w,r .oi i or.. .. : 

spaces or. *..i m- .iii s ,rv^ ... * ' .. . . i... 

space shall •> > at inist :1 feet ."ic-. ij . . t a ... .. 

For t.i ooi.ti rci: i r us* , th Ur- ati :o.nv..'n P.m t 
tjuir-as t.iot the us 1 auai. .>:.• li’.iit’u nr igndcrhoru *•••», 
of retail commercial faciliti -r, i/Iium eci.erally s. rv. ■. . 
oaily nesu: of a rnuiutnrial ntiar.bcrhocu with conveni-mce 
goods anu rsor.ni services. den rai retail commercial 

land uses snail also be ncrr.ift'" . prrviciod tnat tnr.s; 
r-.stablishr.onts arc- located on bertncri cul var a: . -/ill 
bo comoatable with tlv *t!ir.r uses ;* , ri..ittcb .>•> tn ru«n 
Uencwal Agency. Acco'.snry use., such as si.ms, •*'n it'* 
parking ami. leading facilities ana t.-,'ir s .rvic ".rive, 
snail also be permittee. 

Prevention cr air and wifr neLlutien: .a in 4 vi..wi 
ocrmerciai stal.ii ihriants r>.-. rmi** i. i • r . • •• . 

•./ill ni cm utabl- wui * no r r»i-.-'ntial lan..; u - ^ m * . 
neighborhood. S-nr.cific establish, i -n* n wnas ; 
cause air cr vat.-r pollution ahull ne t ; p. ; .if: ... 

band s.n ping arc serening shall 1. prtvi . .. .nr • r 
«n retail commercial use abuts a residential one. ri -n»t inn. 
a fence, or ur corativo block well, havino a ie.it of if 
least four feet, nay us^.. for this rario*'. 
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Tne Groan Renewal Man alsc allc.vr &■>. i -,u.,lic 

fer taa »N.)p area, sp :eif icailv.ur.:„ xr. "... ■> . • 

tnat nMghuorncou churches suer. „ . on. oilv.- 
Church wishes tc .•.{par— j 

=r. u larger site an a..o^.-r ieca.it.. witninT.l r 
lor tne smi-.anlic lain. «s-. 3 , tr.- .r. ,.o*ci : 

quires that the use saai. ii, i;.,, *_ c ^ lt .. .. rct 
of worship, their accessory structur .. .r,ti i.-<-la‘' r cr 
tier, facilitis. hue. ncc-ssorv us-; ... .-.igr.s ,-n.J 
spsTi-inf] fc. .xliti?s s .q 1 x v *'’i*‘ 4 '*c 


Vhos'* are t!ccntr 
:.ur area, i -/ouu. new lib. t 
techniques which mil , ... c . 

tne Urban r.-.wal Plan; * , . r - 


' u ur us a r f 1 am. f - r 
ufi.ss the urban r~n-./.\ i 


humoer 1. Clearanc c:.u r _ v • • , ; .t -j , r ... 

tnu rsueve 1 opr .e nt is f-C-iral t -ir.on •• f. :r 
Ao.ii.ig v.. r. .-.r .-i-s in substandard c*m . ’ i ',r. er.. * ., - 1 

ct these "clrar i ”>rr:»Tti s 1 r. re :'t r i 

ncsou uses an- relevant control* t.i-t I jus- r • 

‘’ rauaveloper ear. .c a urivaf coi. ,r. •, .,«„lic , 

* ucr ‘ er -• ;<c rtn Hercuati: . er :aasau caun: •' * 

- nrn-t.refit citizens organization ear. a. sc ,r. a x -j j 
especially for housing. 

hur.ijer i. Vn ■ sth r uman r< e •_ t •cn.ur ; 1: . 

haoilitation cl existing preperti s, -.icir ‘■r'-ctn .* . ..., j 
to one arse containing the six ..ousts er. the w-'s*- • ■' ( 

Alien urivc that I excluded frtr.i clearance a no.-rant age' 
Rehabilitation treatement will be considered for any of 
tnose houses that appear to nocu sane upgrading -*r i:.~>r-:v 
rnont after a detailed interior ana exterior surve.. xs r it 
cf them. 


Whore property is faraari:-;j for rananil itat, or... 

owner is unable or unwilling to ur.u. rta.. - 
Uman Renewal Plan enables tnis ma.i r. .-ci ,.u -* 
acguir=. that prop- rty to rehabilitate it ; oco r-. i.. i 
standards contained in tne hrb^n ? -n , ■ i n .,. 

taa Lrban Renewal Man contains a nur.Lar of - 
objectives tnat will uc used as standards nr.: carr-p 
for a qualitative review of the sit'* ;l.;.s mica •■•ill 
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' . littcli by rcaevelr'Dfra. 7tir f - r . objective 

- r ail fr.eet.s ->f r-..: .?%;v cat. Ti.'y caver ..-i* . 

sv.rcf-.ts, sid.walr.r an; r.n r.-.^ac, o'. r street narKin ; 
and off stror1 leading facility's, ioncscanincj, sin, 
yrcjact innrovT.tnts. 

0 

Tns Lrnan ienewal Plan ccn; ain.i otn- r - revisions 
wnioh arc irovisau tc r.aha this a , ' nro}-oct. ; . 

include: 


-Junb r 1 . duration of tii" cc.vr. is, i.icu is * 3u 
'/'ar p;rire. from t.;s tin: tact the .ov/r» hoard sai.rcv.s 
th-~ Lrban Par.cwal Plan. 

2. Provisions for arrtnum- ta. i r..*n ;< n v/a l i- n 
which require concurr:n ;c f *Town -f bor-... if-: .*• -ao 
iiUi> (the F^.uerel M-.partrent of ..r using ~ ob urnan ;> riw 
went.) and the wrir'-cn consent of devclii rs who nav al 
raauy developed property according to the: plan. 

3. A proposed time schedule for tfcctinq the or.i. n 

Kentwal Plan is basec: on liuu's guic lines for oro 

lects where tha Action Year is th-' first year which is 
scheduled to beyin July 1, 1072 and en l June 30, 1)73. 
Thera forr the acquisition of rroncr‘" and th- relocation 
Of any occupants of th.? propel ty r. n;uk: begin inr.ediat'.l 
upon iiun’s approval of our application on or before juiv 
1, ]'J72. The selection of a rcdcvcloprr will take nlac-- 
simultaneously with the acquisition activity and red- v i 
ment starting immediately after this. Kedevelootrs will 
be requir"u to complete the redoveleanest of the Action 
Year Area within a definite and reasonable tiro oeriuu 
which will a- determined by the Urban uenawal Agency anu 
will ba incorporatod into the contract of sale. 

i'nis noxt part of my presentation will u. a uincus 
cf our agency's program for the relocation of pro j at 
families and individuals. 

Wo have relocation personnel who *r train:u a:u. 
I'tritRChci in the federal raquiron.-.nts, am. irow th lr r 
location activity from our first proj-.ut in ''osl/n. 
i.av' found a feasible raet.ioa of r .location for t.V. t 
famili r, (of two persons or r.tr:) and t v - iqht inuivi 
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w*;o will be aisplaj/.... 

- i'. properties fcb y :r 
t*i~ first action year. 


oar ac >1 >i tirn 5nc Ci .r :. j 
'HS-ru*.' iivir.a in. ...at ^ 


rentusinq n^-uis of 
inuiviauals tc be rciccateu 
fully u..tiri'.in:o by detail • u 
iiu.. t.-. si.: .3 of in- frnili 
-’•'-r of uourems -oca family 
oq s, incomes, an-, pr - f or one 
•-ai or cal a housing in th 
“ivi - u?l '/ill br int.rvi v:.. 
i r property is acquired t 
family composition cr in 
ci.ic t last ^urv»y, -ill ; 
location resources con still 


ali of t:us far.ilits and * a.i 
•*av- uc_n jurv:/-.i. cm. _• - 
r o l.-.t rvi-vc *•- 


. n i:_r. -i -• .ucntly 



>" r-enr.iz* on.. :-rr 


prcvi..ad. 


during tns first, or Action V nr, c n-.u rat 
-using project c; at l ost UiO and possibly os -ic: 
110 units, will be constructor on the lane, to b o< 
..r.icii is Mostly vacant. Vher- arc five acres of 1. 
first action year for housing tnat giv us i. 


Air 
*!*.- xi 

uni 1 : 


e.nu we or contemplating tc muild approximate!'/ iju uni-o 
Vlas will j: used to relocate p opi. in lat=r s'ao-s . i 


- project. baculti a displaced family cr individual 
sira to move outside tnc project area elsewhere. tn-y ..'ill 
rrc-iivc tb - sane relocation b-r.ofits am. asaiatanc . .a; 

placets will .*-• r- houaeu in eit.v-r new acusing on our 
first action yc«r site, or in existing u.-esnt, saft, .,n.. 
sanitary dwellings, r.cstly within tnc Spinney hill ar e, 
or in units elsewhere in the town that oro not 1 ss uc - ’ 
sirable in relation to utilities and community facili*-i s 
anu that are priced within thair financial means. 


■'- ere authorized to pay moving expanses cr fix-c. 
dislocation allowances according tc tha fc-derel statut e, 
tc provide settlement costs, and tc naka replacement .ic¬ 
ing payments; tc assist in tiic acquisition cf decent, saf 
and sanitary dwellings to families and individuals who 
are displaced and not relocatou into public housing ,r 
other subsidized housing. 


as 


The amount of the 
rental assistance) 


replacement housing payments (known 
authorized for tenants, is based s:i 


j *ir K 
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the difference b-itwtn n t.i<s ave r... »• uor.taiy t-ntei m 
t.uirec for decent, safn ana sanit «ry lousing of nor ‘ 
standards, ar.u cj percent of f.r r.cnt.ily incore of c.. 
displaceu family or inuiviauai. 

That total rental assisdnc payment autncnz.. in 
tne amount of tie mor.ay require.. to make u-> tnis di* tar 
c-nce for „ jveriou of four years urn., if cannot exca . 
34,000.00. A payment oi up tc 34,0 jG. 3Q r.ay cl^c ah 
to assist c tenant witn a dov/n nayrr nt or.a nousc if *t 
elects to purchase. While the."'- will ne no dislocation 
cf iiome wmers cr businesses in t.r '.ction Year, t-.-r? 
-.Jill be in th-i ros srvati ■ year. '' or. 'll * l*. i..i 

for payments. 

Tin r" arr r . tar m’nt housin ' p a- r 
.ii ui amount not c --xceeu Vi •. > fur .» - a > 

of a amtr Hi:.a «c uirtu by the u.ioncv. V..r. amount • i 
uuuiticn to tnc .ayr.einV t hat the-- ill r’Civ t - r 1 
property. '.his incl.u. s a dil f^r^ntir.i * ayn_-nt, 'a* • 

is the uif‘ orence uelv: ch the value ”>1 nis old. .<~u • 
tnc pric cf the repiacoru nt nous* , an inf: r r.f *•’ 

whicn compensates the homo own. r f r .oso rf fav. ra.-i 
financing: and an incidental expanse tavn-nt -/.licit is t 
costs, such as legal, closinn, anu related expanses; 1 
TUA or VA appraisal fees; sales cr transfer taxes, an. 
like. If possible, til? payment will o* meet at drain- 
upon entering into a contract to purchase. 'ur un/ricy 
exi-.rt all cf its means to assist those business concur: 
which will be displaced in werkiaa cut an errorlv and 
venianfc ulan fer the relocation of their husin-ss ;. - 
nave- met with the representatives cf seme concerns for 
advised then wnero some lann will b" av..ilt:.l« t t .m 
tneir tyn* .'f operation in tli' . asm or. s-rf mns 
proj.ct ai a. ntr. am authorize, u ‘.o ..a,, r ioc.. ...... 

ments to busim-ss ccntv rns f- r lli ctuol, r«-a;..* u.iol 
. lovinu • xi'.iucs, .'.ctual ilir ef loss " f prsp-rty, •m- 

r- usonabl. expanses in sc armin' for a r lie . n* 

Alternatively, th- business may me ivu . .a-'-.it 
lieu of moving am. related txr>ens«'s equal f its •' ra 
annual net earnings, nut not lens t.ian 3^,. h :r 
..ore than 310,000.00. As ex cution activity proceeus , 
you liave any questions regarding relocation i itf.rs, p 

S 







ccnc. tc ny office. to uiscuns tu /it.i r or try r .lr r* 1 

staff. 

In conclusion I wcuiu li..- print rut tw' rr.'i.i'; • 
•its haw. cf t.ic area, an<. thrs- r renderings of * i 
volopnent that will tal.r. place in tn hoslyn arr-e, 
anticipate that this v/ill bs th sa: ■ type of usv.'i or 
that v/ill take place in t:.e spinney ..ill ar*a. r ir. i• - 
arc thr-'“ story units wit 1 an : nv.itor ir. '-.on .,uil. i. i, 
.itu inuivitiu&l patios, with a cc: jiunity facility wn 
3tairs for either uay care facility or nursery facility, 
with a depressed ton lot fer th year. ; c.iilor..n, wi-.i 
tennis court and a basketball court ana a swimming -cl . 
This is the development hat is sroj c .<• for th*- .".slyn 
area unuer tae sane pro.tror th*.t is ccr.t nnlattc. for 
Spinney Mill am, cad ■; antiJinate tr.at fait; very oar 
uevelopnent ./ill take place. '. nis is r*r type cf lu::ur • 
facility that we ore discussin . hcr° today. 

The basic reason for re-do vs lcpmant ot th: Shinn;-/ 

Mill area, generally, and Urban Mn^wul Plan which re¬ 
presented *roiiay, is the 'revision cf standard nousing 
for all the residents witnin the .trr-a in an irpr^v' 1 
environment. This involves uotn thv •-lir.ir.aticn cf t.i 
substandard buildings and relief cl cvorcr-'vdin-;. In 
addition to now housing construction for families of 
moderate income, a part of this plan includes the re 
nabilitation of several nones on tne r/s-s* side cf All n 
drive in order to insure their -'r'-s- rv.-.tion. Unfortun 
tely, we must take several structur n which ire not in 
critical condition for planning purposes An ord<- r t 
achieve a re-development of tic er'-.i which /ill r.t *-V 
goals stated above. Ail urban renewal activity wi1l . 
staged according to the requiren.ntr. o: ..Uc s :.'br guiu. 
lino, over an extended nericu of fine. so that t..is plan 
can elimnats the bulldozer approach anc nrovicr for ttv 
satisfactory rehousing of aa.cn family anc individual u 
fore uamolition of their structures can taka piac . 
ilhere a property must be acquired anil denclishod, Vw 
fair market value will be paid to every owner. 

Ync small amount cf rehabilitation wo gropest is 
planned to fit within the financial r.-.ins o r the noar 
owner who will be helped by lov/ interest uri/an r*. nn/al 






856 



.1 art i j . 1 j i - 
i i : J u . 



loans cr outright grants-ir-aiu ir scr r wr.-.r . 

family income: will be foe lew tc -.vierttw.' reaabilitat;tn 
work. our staff will include r f habilitnt.ion sn^oi*liut 
who will work with each awn- r. .. • ar-' also full / v.ar 

cf the problems facina t’.rsn business ccncrns wnici. ..ill 
have to relocate, and I -wish to ossur th:r tnat -u J tr 
ban Renewal staff and the fr.alx jaSi.n--ss Acininisf ration 
of the federal government will donperat fully sc oa -o 
minimize t.nese problems. 

Once the new nuildings c.r' construct id ana tf. - r.- 
habilitation work substantial!-’ conn It loti, the oublic i:a- 
nrovements, ar.u the disr.Iacec rt3i..snts o* the ar •» ar. 
properly housed, I am sure that yr... will qr'"° -net tilt 
Spinney bill nroioct ar .a will ro nr.trot' that t rii .n 

Renewal car. transform an olt. a r •mrlmnn ocmnunity mu in 
uorbood with substandard housimi into a :i**ultnv, -rttiae 
tivo, anu suitable environment. for tins - residents nv 
have roots hern anu wish to continue living hare. I any 
have waitoa patiently since liito for this n-cssaar, >rt 
cess to beqin. I hopa that tms time, our prograp ..ill 
really succeed. 

One other e lc riant that I foruet to monti-n in t. is 
reaevelcpmont plan, anu this is of concern to t;.e te;n 
and to tiit environmentalists ar.u sc-:i'><:ist:., is t:.a- in 
this complex there will bn a compactor unit. In ct r r 
words, there won't be garbage cans or -irbagt stations. 

Yht, garbage will ue nut down c.iutns, am. it will . c:.. 

pacted down in the uaser.ent anu all O' al -u up. 

X have endsavorcu to furnish you with “11 t.i. infer 
matiou pertinent to th Spinn v mil uruar. . 1 . r. rf. 

anu the necessity for tn? rod*v" lonn'nt of this nor - ;* 
tn' - tmm of : nr-n it'■mnsteau. 

I would b- r nis.3 ii , . f. t :io. t..i. , on 1 

agency ri i w-rs am staff, uu mcc . initi n ..■• r ■ n. - nv 
to the many rtsiurntr. of the Spinnny . ill comJiur.it ' 
have work';: -ir l'r.sly and w.itl :t r-tuly m t.t . *.. 
tisn tf tins ur rr. n 1 ’’Inn for tn- r vi‘f.im . 
or this c-fjiunity tor v ry lmt tin - . 
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recognition s icjIi. . 1 .:: ot tc *.n -•'•» .•< • 1 "** 

if coop*ra~icn fce.nu in this crr.-unity -.xctnoli 1 » 
tir frrna fc ion cf the .r* C:r;' nnin '>r'jc.i»iv:a*'irr., 
ojor.sortu by the iount Oliv* 1.0/cist Cr.urca, t.i - 
Intcrfcith Council am. the ..ennosset-Croat ..eel: Crmrunicv 
Coalition Corporation. 

Special mention snould b~ given to tir . .on’ecso t 
erect .Jack Community Coalition corporation, the m 
■ -M.-n VctJ.rs of fUtnhassst-Oraat heck, the lanhass't '-r t 
;,ec). economic Opportunity Council, am. th'> various civic 
associations or tha neighborhood, the churchas, i> 
gcv. rnnento of the town ana r.assau county, and tr. - 
county Planning Comni3si''n f-r th'ir oiu urn; guicane' , 
ar.c to our consultants ana otutr specialists. 

Last, but not least, recognition ?:)-uld h- -;iv -a c~ 
tiie Town Supervisor and the Town hoard f~>r th’ir full r.- 
operation and support extended to this a/pney an<-, in 
particular, tt the project. 

That’s the end of ny report, Mr. Supervisor. I her.-; 

you. 

Tiit SUPbRVISOR: Thank you v«-rv muen, nr. Cayl . 

If we have no further presentation from the agency or 
its director, is there anyone present who wishes tc bo 
heard in regard to this particular proposal? 

MR. 5UR0WIEC: Richard Surowiec, 51 Manhassnt 

Avenue, tlanhassot. 

My question is directed to ti’.o Town Ccunsol. .’irst 
of all. I’d like to know what sort of impact tms will 
nave on our taxes, not only as far as tewn taxes or c_n 
cernec, costs of all the properties that are taken off 
the tax rolls, but also as far as bow many more culleron 
are going to go in the school district. 

This is the whole thing, as far as I'm concern-. :, 
because the rest of the stuff that they presented, w- 
all know about. This is what I would like tc know. 


1 /• < i 
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THE SUPERVISOR: Mr. Gayle, would you like tc 
respond to that? 

MR. GAYLE: As I understand, the question concerns 
the school taxes and the number of school children and the 
impact of the school on your taxes. 


We have a great deal of the actual and proposed taxes 

here. The actual tax for the entire area - right now, 

just the commercial area — 

MR. SUROWIEC: You can't say that. 

MR. GAYLE: Let me finisn. The actual tax for ttn 

entire area, the entire area, is $145,000.00. The actual 
assessment for the entire area is $011,500.00. The pro 
jacted tax for the commercial area alone was $208,000.00; 
that's the projected tax for the commercial area alone, 
which is more than the entire tax that is being paiu right 
now. 


The projected assessment for the commercial alone 
will be $1,163,000.00, and this is all computed by tne 
County Tax Department; these aren't my figures. 

V 

As far as the impact on the senool is concerned, wo 
have an absorption capacity projection here, which pro 
jection was prepared after studying tho plan cf the Man - 
hasset School District. The number cf multi-family units 
that we propose is 175. The number of families living in 
the area right now which v/ill be relocated i 3 140. be 
these children that are here right now, are going tc the 
school. 

The number ot units available for non-residents, or 
additional people — ana it may be that the very same per - 
pie who are living in other houses in the area will Ls liv 
ing there, but suppose tney're coming from other arses of 
the town — are 35 extra units. 

The statistic base used by ;he Nassau county Planning 
Commission and accepted for amounts to 0.27 per cnilu per 
unit of apartment. If you multiply that by 35, ycu v/ill 
get 9 additional school age children that the project will 
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generate into one .Mannasset Schcci. 

Accorair.g tc the .snkassst School figurst rh< rvi:.r. 
on an overall oasis, tab r. as a :otil, :■ fleets a siig.it 
aecreasc in school population prcjectau ovsr the. n:xt ten 
years. 


Uoas tr.at answer yc^r question? 

.IK, SdROlVIiX: .'«Ot really. You say that t i. rt is 

less than enr chili per apartment. I can't beliave that. 
You go uown tiiere to the houses; ycu can't toll me the’’ 
have one chila per family. 

Mil. G.\Vml : 1 ui..n * t si r that. X said the* - t.ht 

children that are thnr*. right acv will .ji going tc t.i. 
scnool;v/ell, ;>■? pro j*ct \. going to the. '.a; passet School. 
Yhf-> are living tars. right now ana tr.t- ar.- going tc too 
'M isset doncoi. 

Vf. are proposing 3a units of housing, mor» than whs-, 
is there now. 


i...cn ycu ust it on tns statistical bass *tcu multiai/ 
projects number ei -hildrsn, nc.iool net Children, 
per area, that will cone irom those j 5 uni*s, y~u cnlv 
have y additional units. If you project ens chile: p=r 
unit, ycu will only havs 35. 

.■in. SUHO'.jILC; Thank you. 

Yli£ SUPERVISOR: y eS/ s i r ? 

MH. CARTER: William Cart.-.r, 1 <■ Carr hriv . r. r-at 

Week. 

I heard Mr. Mayic. Scmeotfiy canine from Carr Driv 
we have a church t.iara, a 3aptist Church. What confusion 
coning aov/n a little further. I pave a busin-ns olr.es 
th-re. Wr. got a grocery 3tor-> th’r , and r .j^auty socd. 
claan^rs anu a little small bar, ul^ng that lip-. That's 
what I'm worried about, whether I can r -rvciuat- ‘•nat 
and make, it come up to tne reguir.-n. r.t of the Ur.,nn iianc..v.i. 
cr v/hafs going tc happen tc me tnc.rc. Taos-, paor.lf. will 
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continue with their business: they asK ne. I don't know. 
They don't want to be pushed aside, moved cut. Somehow. 

that's what I'm interested in. 

I say this, I’m a builder arcunu here in this commun¬ 
ity, came here in *2S, and I've been around here. I'v? 
ucc-n treated all right, built houses, I pass inspections, 
they n o var was torn down. So I wonuer how tn«-y car. arrsivi'. 
this here. I want to sea these folks continue tr.r.ir busi 
ness. I don't think they should b«- nushiu asid-i. 

Tncy cone tc me, not because they arc white cr ..lack, 
th'y want to carry their own. Tiny oar. me. mat's /. lat 
I'm interested in. I'm too old uu much of anything, hut 
I dr> have a son coming cn; h~ ’ curs.-u at. i. wants t- 
know what we can do about that. I don’t want nothing put 
away in Urban Renewal. I want to know, can wo uev»top that. 

I sav tc black folks -- I call myself block I con¬ 
ga along witr. that. 

Tut. hbl'i.P.VISOR: Mr. '.ay 1, would you reply, first 

tc thr portion with the- churcn, and sr-connly, to the 

commercial question? 

Sir.. fyvVLK: The church is ir. the rehabilitation 

area. The cnurch will rc jo there. 

COUNCIL. IAN SiARTIN : The Uoptist Cnurch will r'main 

there? 

MR. r.AYLL’: Yes. As a matter of fact, .r. Cart'r, 

when the baptist Church recju:strd of the town an a ; i rcvai 

ef thtir plans to build requiring a variance, t.vy carr 
to us, anu wo ..’rote a letter to th- town, asking t.iat t.iis 
variance be given to them because, in the future, or.»au 
Renewal Areas will take into consideration that th-y will 
need parking spaces, anu sc on. So the churcn is going 
to remain there. 

As far as the businesses are concerned, .ir, c_rt:r, I 
think I met with several of the businessmen on Uortn rn 
boulevard, the black business men, at the HOC office, dm: 

I think I met with you. I pointed out that the first 
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priority will be given to the businesses that are tnere 
right now. There will be stages of redevelopment, it 
won t oe torn down all at one time, and there will b« 
stages of redeve ...sent. The priority to continue in 
business will go to the people who have businesses there 

nin k V' eVen .i n conjunction with them ueveloping their 
own business, if tney have the money tc do that. if not, 
they will oe given priority in the business tnat will b- 
built by others, but they will be giving priority to ‘he 
people that are there right now. 7 


MR. CARTER: 


Sounds good. 


to «= I v SU f n y^ OR: 1 hav - a list of persons whe wisu 

tak * therl in the order * Th * first one 
is Mr. Robert Rivers, Esq., speaking for the Great Nock 
Manor Civic Association. 


MR. RIVERS: 
Civic Association. 


Robert Rivers, Lsg., Great Neck Manor 


Good morning: I*d like to point cut that, again, Mr 

comio fw? , th f 8ub i ect o{ racial concentration cr racial 
composition of the proposed area for the Urban Renewal si- 

JJ* Gayl ® ": VCr referred to the study that had been mauc in' 

ion 4hit 3tUdy 1 refer yOU t0 P** 9 - indicates 

Viewed representation 71.4 percent of the people, inter- 

Since the survey was conducted on a selecteu, rather 
than a rampant sample basis, it could be assumed that this 
represents a fairly accurate approximation of the portion 
of the non-white population in the studied area. 

we can conclude from that that there has baen an in 
crease in the racial concentration in the Spinney Hill cr -a- 
and it has ween avoided completely by the report of lb nages 
wrtcli was introduced by Mr. Gayle. 

Mow, I have a draft of a statement by the Great heck 
Manor Civic Association which I am going to read: 

. " In 1 i‘ Th ! ° f th * recent distorted news account of tne 
position of the Great Neck Manor Civic Association as it 
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relates to the proposed urban renewal project (or Spinney 
Hill which seeks to place black against black, and in an 
attempt to make the position of the civic association 
clear we must preface our remarks by indicsting that the 
Great Neck Manor Civic Association acknowledges the criti¬ 
cal need for housing and housing developments, not only for 
the town of North Hempstead, but for the entire County of 
Nassau. Further, the association recognizes that this 
need exists not only for moderate and middle income housing, 
but for low income housing as well. 

Historically, this civic association was in the fore¬ 
front of an attempt made to develop the Lake Success buffer 
area for one-family homes instead of industry. That battle 
was lost because the need for housing at that time was less 
obvious to the town fathers. 

The Great Neck Manor Civic Association supports housing, 
however, the Great Meek t4anor Civic Association is opposed 
to the current Spinney Hill urban renewal project on tne 
grounds that as presently constituted it represents an 
'Xf »nditure of federal funds for the purpose of bringing . 
about black racial concentration contrary to federal guide¬ 
lines, contrary to the Civil Rights Act of 1964, Title VI, 
and contrary to the enlightened concept of scatter-site 
dwelling. That on its face as presently constituted, the 
plan is prima facia, at variance with the national nou.iing 
policy, anrt will bring about an increase in racial Scrgr' 
gation. 

The basic inquiry of the Groat Meek Manor Civic 
Association is to determine from the town what means and 
what proposal and what realistic approaches have bcon taken 
to acquire non-segregated sites within the town for the 
purpose ot building low ana moderate income houoing of an 
equal potential as that which is now proposed for Spinney 
Hill. 

Upon the failure of the town to meet this prerequisite 
it is the determination of this ci^ic association to take 
every step legally necessary to stop the colonization of 
black people." 

(Applause.) 
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THE SUPERVISOR: 

Daniel Horowitz. 


- iii° nz;.t sy.cck-.r I hav*. is :'r. 


1R. HOROWITZ: 

nenoers of tn" Hoard: 


•ovutz, bsq.. 


Mr. Tully, 


rirst, nils;; me to congratulate. Mr. Oayl* rn a v^rv 
very good presentation. To att'.r.ipt ts taka'tire nresantt- 
tion point by point, will take us all day. 


I represent me of the property owners wees - property 
abuts both on Northern Boulovaru and on Allen u ’=. 





1 live in tiro Town of North ilempsteau. I an pretty 
W “H awar - of the Spinny Hill problem. The Spinnry iiili 
problems will not. be settled by this particular develop¬ 
ment . We. have many sites in the Town of North llompstsau 
that arc available for public housing; be it modera'c, os 
it low incoms, be it high income, and I think this urban 
Development board, in attempting to sot tnis housing in 
Spinney Hill -- and I want to repeat what Mr. Robert Hiv'-rs 
just said is that it would attempt to concentrate and 
bring these people into closer proximity to eacn other. 


I think that this entire thing should lie rethought. 

As far as the question here on the tax basis, it is within 
the powers of this Board to recommend what it has to do tc 
rehabilitate the Spinney hill arm without tearing it aown. 
The tax base can be lifted, if the Hoard uses the power. 

© 

THE SUPERVISOR; Mr. Horowitz, uid you speak indi¬ 

vidually or representing one? 

MR. HOROWITZ: I represent Mr. Curry, and I speak 

as a taxpayer, individually. Thank you. 

(Applause.) 

THE SUPERVISOR: Mrs. James Jeffers, a property 

owner. 


MRS. JEFFERS: Mrs. James Jeffers, Spinney Hill 

Drive, Town of North Hempstead. 
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ftr. 'fully, and members of the board: I \n a property 
owner in trie Spinney Uiii c.rc?., although r am living at 
present in Queens. I hooc tc nuild a home in the Spinney 
Hill area cn my property. I checked against the oroject 
on t.ie furir., but I reserve tnc right, the woman's right, 
to change ny mind. 

I really an present, primarily, to get infermation. 

I am not as well informed as I wonic be if i liwu in tno 

area. 

However, because I am a public school teacher in 
Queens, and A licensee guidance council, my point of view, 
therefore, i3 perhaps a narrower one than these of ot.iers 
present, but I will speak from my own frame of reference. 

1 am concerned, first, I guess, about the henss of 
those persons who live in the area now. If these prcpl» 
live in the area now* and who are going to be displaced 
if they are going to benefit rather than the developer, in 
I am reedy to side with those persons who want to ss» th- 
development. I an concerned for the young families that 
will come into these projects. It's the young faniles 
coming in — and I'm aware of the fact that Mr. Gayle 
pointed out that many of the families al-eacy living hero 
will be getting first preference; but then when I heard tn 
tax figures, the projected tax figures, it sounded lik-; 
the poO|>erty could very well be out ot tho reach of those 
persons who are now property owners. 

1 would also make a plea for the property owner. j 
reference goes back to the French Evolution where the cry 
was "Land is oov/or." So if the pro[>erty is going to bo 
taken from the landowner and the landowner i 3 geiri t to be 
come a renter, I would first want te knew, is this renter 
satisfied? 

If til*: landowner is not happy, then I an voicing my 
protest with the property owner who is not willing to be¬ 
come a renter. 

X must certainly ada my protest if this is to iwcom*. 
a ghetto. If in Forest Hills thvy hav** e right to fight 
for what they like, then, in tne Spinnvy hill area, we 
have a right for what we want. 


<9 
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(Applause.) 


uair.q an cider school t..cch t, I would lib- tr *ci, 
auout cniiuren. I or. going tc ask, !.--.c.us- IT, uniu'-rr t 
wixl classroom spaces nrsvr.-: fcr - .~.d r . r , .... * , ' 

i-n £S* J - UnitS tn£t --Vl-. w as "^ Ulnq L'out •- 
1 m -alkinq about m terns cf the fact tha* in cas- t.»e 

preoent families ore- not t.ie sr.ca wir. -.ill .. abi t, r t 
this property, in case n-w families aro abl t 0 r - n * - 
who will oc younq families and til* parents c.‘ youdge.!. 

if there is an influx of younq families, will tu clas - 
rocn space be au-.;uate? The tax case indicated too tact 
persons of lower income may not or able to pay fcr r-i-i 
tj»at is poasibly projected here. 

But again, I^jtate tnis u in a form of a question i «- •• 
cause X r. not thorouqhly inferred. 

You talk about business. Aqain, I am concern:.. abtu- 
-ae homo owner, the property own»r, who has a little bar Jr 
shop. I an not sure wnetner this barber will br able to 

for V the min h i 3 fan,i1 ^ because the property nay provide onlv 

or i^o T Ti 13 a ° t0 q ° int ° atin furn iture business ' 
or into a biq supermarket, and so on, and the barber shoo 

owner, ano the man who is an auto mechanic anu who uoesn- 
own a business, hasn't qot a job — or will there be on- 
provided? I don't know; I'm asking the question. 

I huess, because I'm a guidance counsellor, I tnink 
about young people. And so tne young baby who comes into 

t t^ "? 8 ^ iinical c «e. m Co-Op City, it s-.m. 

Co L *?! P ^"' P uttln « U P sometning as elaborate as 

Co-op City, considered all these facilities of living 

clinical services necessary for the new baby — and I don't 
know whether clinical services are available here, but Tt 
ought to be here to take care of the new born baby. 

_ I 1 "' thin *inq about the younq people, ano as a guiuanc- 

counsellor, I talk with many of them. I'm thinking about 
y ung people who will want to play basketball, but if nis 
dad is unemployed, we have a sick child on hand, mcrally, 
emotionally, and socially. y 

Are these people being taken caro of when we provide 
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for a commercial area that, may of for opportunity only tc 
the nan who has money? Mr. Oayln mentioned, I tnink. 
when he responded to tne gentleman here, that the person 
will he given first preference who has a small business, 
but only if he has the money. ,‘ly question is, what if he 
nasn't got the money? Then where does he turn? 

I'm planninq to build a little house. We want the 
test for our grandchildren. My children are grown aid 
they are college graduates. As I look around in tnis 
office, X am wondering if my college graduates can get a 
job right here, because there are pitifully few black 
councilmen; you have pitifully few executives on an axecu 
tive level, and you need them. So if these questions are 
being answered, and if they are being answered tc the 
satisfaction of those of us who must live here, because I 
am building myself a house one brick at a time. Those cf 
us who must live here, if we are goinq to benefit, then 
my vote is yes. 

If, on the other hand, the developer is going to 
benefit to a greater extent than tne re3t of us who will 
be living here, then my answer is no. 

These are questions, and I'm going to pursue tnem. 
Thank you very much. 

THE SUPERVISOR: I think your questions are well 

taken, Mrs. Jeffers, and we'll see if we can get your ans¬ 
wer right now. 

Mr. Gayle, I think we can summarize the questions tc 
three questions, (1) Will these small businessmen be pro¬ 
vided for in that they will be able to conduct their busi¬ 
ness again in the present as they did in the past? 

MR. GAYbE: The answer to that question is as X 

said before; he will be given priority to rent space in 
all and any of the development that is being put up tnert. 

My point i buying one, if he has the money, is con. 
bined with othe.- businessmen in the other uevelcpmcnt on 
a larger complex. He can do that; he can't ao that alone. 
If he wants a little barber shep cr a canny store, or any 
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ether small business tha*. 13 rer.ti.ng right new, n cun 
continue to rent. 

^ .Ifc. SuKJWIic: nut if ne won't get the money, that's 

MR. GAYbt: How, ther' an size ttnor f tor. to t 

If a hu.iin-rss: .an ,/ants to oxj ■••»».. ns busir os, -ij-r' i~ 
ti.all "uRinrss Administration. ?ncl y~u cor *- - 
busin-.uo Ac.ministration and got o 3 n 0 .il business io_!.. \ 
arc tar answers. 

M „ T*; 5 - •" I thin:, t . point is bting 

~* a ' 1. - :.aa runs a barc-r shop ri- ; t now ana, lot':, nz„r 
his rent is $ 100.00 a month, if tht new premises orr Clou ur, 
a month, u ill the same man be aula t- rent nis barber sac 
anci will there be a provision mace fsr the aiffertnea? 

.’K. GAYLE; I’m as hcnoct to say that if tic u-v 1 - 
wno is developing tho area, he will have to prta. nt :,1 as *- 
tut Urban Renewal Agency that will show that t»" rental -..nt 
will br- charg.au will coru.iensurata with *-ne 
new in the area. 


rental that i.; 


,... ' r; ‘^ SUPURVISUR: Second question, I think, was. 

hill additional classroom 3pace be needed? 

GAYLE: At. the present tii.it, no additional 

classraon space is needed in tli» are.-, for tn i.-onl - wuc 
are there new, and for the 35 that will ba there.* There 
are no additional classroom spaces noadau. 

As a matter of fact, the projection shows tnat tn« 
classroom space — there will b- * slight decrease in -he 
school population. There will be „ 0 classroom spaca that 
will be neecsed for these particular number cfpeople tnat 
will be here. 

As far as th«* thought is concern'd tnat thi lady hac: 
tnat none cf the people here nay be relocated anu tnat nr* 
people will come in, well, I cannot see that happening, t>«- 
cause we have no place for the people tnat are here now to 
go other than in those buildings. 


1 r* • • 
j .lit 
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. iKS. utHL'ffi: I want t.. clarify that question: 

I want to clc.ri.fy r«vy question, cause in rephrasing it, 
you weren’t saying exactly what I was asking. I unaer- 
stand your figures; that if t.nese particular families 
who live ir. the project -- hut my question was haste on 
the tax assessment which I quo tea a few moments ago. It 
seems to me -- and I’rr. certainly r.ct .sally knowlecgahl 
-- it seems to me that the present' families, that some of 
the present families, may not be able to move in, and 
tnerefore, I'n asking, if those families wnose incomes arc 
high enough for them to move into these projects, if new 
families bring in young children, is there a classroom 
space for them? 

TIIK SUPERVISOR: That’s the third question I really 

nah. Will the units be within the range of tnese being 
displaced? in other words, have you made a survey cf thest 
who live in the area to determine what they are going to uo 
in the future? 


MI;. CAYLE': Everyone wno lives in the area right 

novj will be afforded space in the uwellings, and they will 
be afforded space according to their income, so tnat you 
will have i>eople paying different rents for the same units 
under a program known as the rent supplement program. 

So in other words, to get this project approved by the 
federal government, we must prove to them that the builuinqs 
will be at the place that they can afford, the rental tnat 
they can afford. And if they cannot afford it, they will 
be given a rent supplement by the federal government to 
bring them up to that level that they can afford to live in 
the building. No one will be thrown out because they can’t 
afford it. 

This is being done all over tnc country, New York City, 

and so on. 

THE SUPERVISOR: If I understand you correctly, 

this is an area of 30 some odd acres in which 60 to 80 
percent of the present housing units are now in a serious 
state of deterioration. 

As I understand your plan, you intend to clear the 
area, rehabilitate those housing units which can be re- 


^ r.M 

j 
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habilitated, and deve * p , now .lousing cor.,,lex unit list- 

. l 7 ho , ua ’ s 9 «fd*.‘n type, apart,rent.,, m no wav a 
project such us we know it today, nut to cure tor thee 
pe u ,,le w.io now live in that particular area. in no rav 
are you creating a ghetto by bringing n»w people in.' * lu 
1 -tate correctly the figures as you <juv- them to me? 

bh. GiiYbK: I would line tc clarify one. thing. 

ri,^ ^ -Tt " gt ;r tc • pcci ' i ; «- ii*im 

[J -ffc.ru:-,. a decant place in whicn 

-o liv_ rigii„ tl.r.ro if tney ciesiru t - do so. 


y Let ' S f '° furtn,:r - If I unuerstanu 

* ‘‘ -orrec you'r getting sor. i . i‘ to t'n : 

dollars in funding for that area which was n-vor 
fore. 


linen 
tncre he¬ 


lm. 


• \ * Li.: 


Yes. 


Tilt SUPtKVXSiJH: Will tucrc uls: b» a creation ot 

jobs anu financing in money in that ar'r that 
before? 


was net tn:r. 


you? 


fili. GAYLE: We anticipate it. 

TU£ SUWIHVISOH, YOU should say sc. uc you or uon• t 


ti ‘ ^L S ' The3R answers will come with uuos 

. “V" th f presentation, it's only a presentation of 

Urban iV.newal Plan. However, the- construction til a*- •ill 
be going up and the new mimeses that wa proj.-c*-, that 
»yo„. o„ com into it with . ..... ^ >, 
that there will be jobs for the construction of this wuole 
project by people who are in the area. 

Tin: supervisor, To relate to ::r. rs . a ,ti-r 
which was cne where there was total opposition with th 
plans, there was some indication on the community, i ti i-, 
he had acquainted himself with the town plan tr.Lro w~ulV 
be evidence there of an indication of gone 2,000 units -f 

20 u’u n i'/ n V* P r rt u * 3hin 9 ton area with ultimately. scm. 

0 units t .lone for low income; and some 70 psreen* wcul 
c. r.iort miJuic icccmo Mmi.,. Th.t. “„«• 
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town b'lyor.-: tnr. first conmitr.e it. 

beyond that, I can say, it this tir._, that tn-e.ro i„ 
another siuc which is present: •/ heir negotiated subject 
tc site development plant. This i.i approved by hUD, and 
is beinq studied by HUd. it is not to the exten*- that 
ilUD does net know about it, iiL'b nas appraise*, tn*. sit,. 

Tne properties are being appraised that is agreeable to 
HUU. 

I think that aero thvre is an opportunity to -"orr^ot 
a blighted situation which is something that has be in long 
overdue. 


MR. SoROWlEC- The way X still feei auout t.ns set- 

up, my place can be torn, anu where do I get the money? I 
don't think the government will let r.e nave the money. 

COUNCILMAN .'1ARTIN: Mr. Gayle, I have a guest, on: 

In reference tc Mfs. Jeffers, I believe, who requested 
some information about clinical facilities, could you, at 
this time, elaborate on that, and if so, tn* possible 
cooperation that you might haw. b'rtw .n North Shore iios 
pital, which is immediately adjacent to the area, and this 
plan? 

MR. GAYLE: I spoke tc a iouy this morning prior to 

the neeting, and I pointed out ail this, but I imagine, you 
would like some further clarificaticn. As I stated to you 
this morning. North.Shore Hospital is right across the 
street, and North Shore Hospital is now a teaching hospital 
in conjunction with Cornell University. North Shore Hospi¬ 
tal runs the clinical facilities in the area. There is the 
Nv* th Shore Child Cuidance who is set up to take care of 
emotional problems. There are a lot of other organizations 
t.iat are set up in the area to take care of the clinical 
and emotional concerns. 

As far is the project area is concerned, this is not 
a model city whore you have money to set up clinics. Ue 
only have monies to develop an area and see that houses 
are built. The communities in other are«.s of *-ne town 
must get together to work to get those clinical facili 
ties. And the educational facilities that you spoke of. 
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tr -» •» — 

OU " ll ' u r^-iUtie., 

tie.,, nre taker, care o t. Ue havr no 'aciliru. * 1 1 

ourweivea. .acili«.i..a to uo that 

, U y I «,.. ri ,» 

r- 

whether, in toe- ev-nt of ti. r * l j uc:,clon lj 

tj.is hospit-l be so cver-pressmi, viU "f 1 

^ v« istr«ufii (, it wii 1 lir ; f)a 

. A1 w ^* UC inm<<;r Uc-tc? Vms , . r . 

ri U L^ i, ‘ * th " bUild ' r - ” - within ,,r 


J hav^'i 1 a,0> ' ,b ? Ut 1 ^ iic! ui *- I'erLaps ol.uny .• 

rr.iirrr •' 
rr" V 

not just ii.illt.ki laborers ,A ,r ‘‘ rai “'-'"' 


• U<. /»♦. r i ••! » i, 

:r^ t r,r/ OU hCre * pr ° ,,raw ^-m/ana ;cu;:v“L;„m r .„. 

.1 ar a. 1,0 nr -rc-poa ., . - i„ , U| . - .. 
fl.^itionni fswlli.., ov,r a fiv y . -r . liri , * . , \ 

concarnod — flr , concerned -•■ but wt arc no*- c-ic n 
tnis nomine ,ith the u^.io^nt of clini'cl fad. 


• 'IIS. |>;i 


VCU Sol • ycu _-r- r.rl c nc rr. 


.in. r^KTM-.::: Th- nr. ., fk.r cm,id OX ,Ur u , 

^t“: x r “ at t,,c f^ctic..., orui„ ,.c„ w.i ::,x, 
1 ..aintud .ut. an., hr. t;ayl- ,. vi . U T,i -, u v *„.» ... / ‘ 

tional J, tcrulirc to thiu nr a in =ur vl X cTi v 

year litn-:,, woui,, not mc.'i.srrij./ rvrncrr the r , ( , r 
a.un ionr., clinica l »*rvicer. r 

ia con^m. (Jur , , b n^X J ™ X 

Zr Tctl'Xi r ar thP fIUC3ticn opportunity in th'' , f - ^ 

-or jobs and for construction -- 
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(Interruption from the auuionce.) 

HR. GARYUER: May I speak , trs. .Jeffers? Til*: 

project itself, whicn calls fer construction and will 
require contractors anti work.-.rs, as a matter of law re¬ 
quires that there be recruitment of minority contrac¬ 
tors and minority workmen to build these projects, vhat 
is, a mandate of the housing Act and t-h.® housing law anci 
the housing regulations and in Roslyn, this is a require 
rnent that we hava imposed upon cur executive director in 
terms of building that project. 

I tnink what we really should address ourselves to is 
the need for housing in this area. I think that that's tae 
consideration that this Board has to give, which is the re¬ 
development of an area where people live and live badly, 
and whore there is a tremendous and overwhelming demand for 
new and better housing. 

VOICE: I object to tnat. I would invite you per¬ 
sonally to go to 95 percent of the houses - 

Mn. GARTNER: Can I continue? I'd rather sit 

down — 


VOICE: As a taxpayer — 

THE SUPERVISOR: We are gciiq to hear everyone. 

Please don't misunderstend. This gentleman, Mr. Gartnor 
— if I may explain, air -- this gentleman, has served 
without compensation for many, many years as the chairman 
of our Urban Renewal — 

VOICE: He doesn't live in our area. 

THE SUPERVISOR: If I may finish, sir. 

This gentleman has dedicated himself to this concept 

VOICE: We don't want that. 

THE SUPERVISOR: What I'm trying to point out, ne 

is here voluntarily, lie is serving again without compen¬ 
sation. he is a dedicated individual and is entitled to 
Uj neard. I will hoar everyone here. If you please let 
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nia continue witncat int: rruntici.s, wc’li L ; t.._ 
vmcndv-r els*-- wishes tc open!.. i will call thin 
oru^r in wnich X nave ricc.iv-w i*ri. 


sa..r I-,r 
in in. 


Plcisi continue, Mr. wartnar. 

MK. GARTNER: If you don't want to heir r.i, it ’3 

ail rignt. 


*hi- JL. ^HVIj.IH; i * w in, .. 

ru.nit'.rccf the Town boero. 


n»: r 


u. 


.n. GARTMEr.: I*m 

tn« uroan d.ftn’wtl AGer.cy. 

">sk* the u»t“mini*tion. 


h~x~- rr.pr •oor.timj the -care zt 
It’s u,-> tc tne Tc-./n ..car t; 


I i -.i strongly that it's r. /< j 1 thought rat r.-j «;t 
I just csk ti.at you not he miaclirrctmi by i.- r wrtnl.i.s. 
wnicJi art ,'roblows, but which are problems that this 
agency cannot solva. 

The r? nay be proulci 3 that n=>eci tc be solved in t.:is 
ana that r..ust call for a solution, ar thiro will be, I 
hope, sclvou, but they cannot be aslw-.u at «- nc t. Th-s- 
other problems will find their scluti ;n o-lscw.iart. thy 
don’t fail within tne province of cur agency. 

Thank you .'Ir. Supervisor. 


ilR. RIVERS: I thinK 

"at the risk of relevance", 
he says. That’s what caused 
casim here.; I take objection 


it was a sarcastic remark 
They understand exactly what 
the problems. There is sar 
to tnat. 


I indicated that the Great M-ck Manor Civic Association 
was for nousing. .Je indicated that w* &r-= in aocorJar.c. ,,it„ 
regard ~a that. Sarcasim anct that sort nt attituui, ms m 
place here. 1 resent it. 


THE SUPERVISOR: I didn’t detect that. 

MR. RIVERS: At the risk of rslcvancy, doesn't go 

across here. Thesa people are relevant; the issues arc 
relevant. This kind of sarcasir. is out ot order. 


j UH 
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THE SUPERVISOR: You cun rest assured tnat 

will near everyone i.ere. 

ins next speaker i rave i„ a :ir. Robert Mims, 
Grandview Avenue, Great .'..jck. 


*tn. JIMS: Robert r'irr.s, 80 Grandview Avenue 

beck. 


w 

oG 


, Great 


We necci houses, number one, but I'm primarily not 
speaking for housing. I'm speaking as a businessman of 
14 years, and of having my business in the Bronx. And I 
heard Mr. Gayle say that building are put up, they will 
primarily be for the people are going to be displaced. I 
happen to have four locations in the Uronx. Two locations 
that I have had to be funded by a white man in order fer 
me to get a location. After some years of going throuqh 
things like this, of making my own place, and having money 
to invest in other areas — this means, in Co-Op City I 
oeposited G10.000.00 to get a location there-; turneu down, 
black. Tiinas Square Store in Oceansiue, another $10,COO Ov 
turned down, black. 

Nov/, East 110th Street wnere I had a store was taken 
by the City because they had Urban Renewal come in. I 
was promised first priority, that is, a small shoppinq 
center there. The store was ev^n tlj^re and operated before 
I knew anything about it; white. 

My question to you — and this is 14 years of exper¬ 
ience i tried to go to the bank to borrow money. I have 
t. borrow money from loansharks and other sources when I 
want money. I just paid off, but not with the government, 
but a $30,000.00 loan on $24,000.00 within the last five 
years. 


When the banks come -- I own $3,000.00 in this area, 
three pieces of property which a bank lent me $9,000.00. 
When I went To them for $10,000.00 fer my business, th*.y 
said You owe us too much". This money was not given to 
n.e directly, it was given to me by a builder. 

What I'm saying to you people is this: Housing we 
reeu; fine. There is nothing on the land there. If it 
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will U: built, fine. I have no objection to tne houaing 
People need housing. 3ut when you speak from a stand., oin^ 
a businessman, if you think you will bo relocated and 

C f Y ° Ur bU * in * SR wh * n tnese businesses cone back, 
if I, myseif, cannot put up the nenev - thore are too manv 
guys in municipal stofcks and bonus that will buy these 
places. 1 


Let m.-. conclude: At one tin-, we heu la employees- 
18, all .Minority group people. I have got my first tim- 
yet anybody ever tc cone ana say "Mr. Mins, I would like 
join you; i would like to help you,- I would like to uo 

ignore ** 1 eVCr ”” 3 faC6 ' h " has his hanti °ut 

I savin 9 this primarily because I want to cor.a in 

! want 1 ? 3 . trcan not on t,lf - aide, net nushen back. 

I want to be m the mam stream. There is going to .jr 

discrimination, uecause X discriminate myself; I was taught 
taat way, and I had to b«. that way because I wan taught ' 
uy y ° u know who * because what T’n going to say is, v/ht-n 

are* Dlotti £ . tleS [ re ' I10, ’ d ' fcr thing like this, we 
i * aues ’ Don’t tell these poor people 
when they have a §100.00 a month rr n t ~ you see it all 
over the city everywhere --- who go-:s in? Tha people with 
the money. Ana if you think these places rent high, my 
last lease, I was paying § 200.00 a month for a store, th» 
landlord gave me a lease with a fiv» years, he says I 

y °“ ^ Ve r ar8 P rovidin< > y™ s io n the leas- that wn-» 
mis building is sold, you go into an apartment that you 
can — either we avict you by 30 days notice, or your rent 
will be up §600.00 o month. 7 

* 


THL SUPLRVISOR: 


Next speaker is Mr. Jamc 3 .Mend. 


MR. HAND: 


James Hand, 2S Hummer Avenue, Creat w-ck. 

«o r - Um iT r T' * d ° n,t lika thP w * y tha man was speikinr, 
so 1 spoke out of turn because he had spoken out of turn ' 

This lady, I don’t remember, lie gets up and atarteu spe^i.- 

Si X V h * 80 1 think that was right 

Ana then he referred to our houses, homes, as not fit to 

“ff 1 * before 1 V anything more, I want tc otr- 
sonally invite you and anyone you want to bring, to go all 
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° v er --In not talking £..>out this area, but all over -n» 
rest of this community, and if vau finu one house -- yju' 
aon t nave to go to all of them - one out of ever- t-n 
you will find they are beautiful hemes; outside kept 7 ooa, 
the insiue kept good. 1 


This is about ten years maybe of this area 
Number two, -- 


inc .-'JPtRVISOR: Mr. Hand, there is no misunuer.tano- 

ing This town Board has visited the area. We are familiar 

G«2t^*e£T S ' f rf instance ' that a « contained within cht 
Great Jock Manor Civic Association, us knew now well you 

Y ° Ur and we appreciate that, as all tne other 

citizens in our town do. 

However, the Urban Renewal Project, as such, is usdi- 
tateu to the rehabilitation or complete removal of that oO 
tc <10 .ercent of the homes within that area that arc in 
poor condition. 


MR. HAND: I understand that. Number two. X uon’t 

think that the people that are living in this area that 
are supposed to get those homes are not residential people. 

Slv * ran8 ** nt People. They come and go. Sometimes 

they are here for a couple of months, and sometimes they 
?" q °" e : Other people come, and you're looking at some 

That'^wh*/? al * y . i8n,t rooted in «»• neighborhood. 

That e what I want you to understand. Thank you. 


THE SUPERVISOR: 


Thank you very much. 


Next person is Mr. Leon Burton. 

MR. BURTON: My name is r.eon burton. I would first 

like to say that I was a resident of the Manhasset-c.reat 
Neck area for approximately 20 years, and only recently 
we were forced to move out of the area due to It* of hous¬ 
ing, and numoer two, the way the rent was going up. Sec- 
ondiy 1 would like to say that thoac who are at this hear¬ 
ing this morning — and also, I would like to appeal to veu 
to come out of your homes in the area and help us solve ‘ 
some of the problems whfch are now absolutely appalling. 
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“socially probl# * with druqs, a?. I air. quite well av/arn 
tha> yr>u all knc ■ .jout. And this pronlom alone is snough 
to force us to try to get some additional housing in that 
particular area. 

As you know, along Northern Uoulevard, that striu 
where there are bars, etc., this is tne concentrated area 
where drugs are dispensed to the community, and many of 
your children are on drugs, and if they are not on drugs, 
they are experiencing with drugs. And if tnis situation 
is allowed to stay as it is now, I faar that you witness 
the destruction of your own children. And you must deal 
with this problem. You don't want them to get housing 
through this method and build serns houses with our own re¬ 
sources in unity; maybe that is the sanction. Others 
3 US *- squabble over little irrc-l?vant things using politics, 
or using philosophies; that's irrelevant to the liv. s of 
our children, to the lives of our brothers ar.u sisters, 
anu it is a sin. 

As you know, we have churcno, in th«- area which 
usually opun up on Sunday, and nay be for choir rehearsals, 
wht these facilities must also bc.con- :tore active, ,iresust. 
if they won't wo experience uestruction in our families. 

On tnis basis, I wish you uouiu reconsider our t.iiak 
ing anu, Mr. Rivers from Westoury, they know the problems 
of housing in that area, dews media used it to divide 
black communities tnroughout the country. As a mettv'r ~<C 
fact, that issus was in Reader '3 ai.f r.t, a national m»<i 
azine, and it was in nany, many p.-rituic^ls. ;.r.d -..’ha* it 
did, it showed that while there ar=» sen* oiacks who ?r 
opposing housing for their own wh: it's pcliticrl 
housing for a particular biightrd area, that is a r.ttf.ou 
or tatic that is used. 

I would lil.e to cross ami thanking you tor caning 
here. Come out tc your community noting, anci wa car. 
work together, regardless of r-li~f anc ether difficult! .a. 
Thank you. 

THE SUPERVISOR: Mr. Paul bather. 

UR. BATHER: Paul bather, executive director of 

the ilanhasset-Great Neck EOC, 313 Northern boulavaru. 
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Kaunasset. 


Most cf you know me,- I'm the executive director cf 
the :i£nhass®t-C»"et Keen EGc. 

The last tim»- some of us sew r. ;.j.i ct:i _ r ’.’an r.t th" 
Planning >'v»rd ’v*«*ting. 

Mow, i think most of the n-.cils hrrt hno \r what JOC 
wt's. '.:z err ucncornsti with t.:; p-rgi ■ ir. tn; .'.i.i'ie.az -t 

(ireot f.ocK Spinney Ilill community. The prcolea.s of tni3 
Spinney hill crosses our office « ,, r<*ryo 2 y. 3 = *, nn 

Her*.i»«rn l.tul««aru, peopl- payin'. 0700.00 n month r a*’ 
for one room. I know or pacpl* living in the Manor, liv¬ 
ing in one rccr. apartments, ptving S20U.00, C2iU.0u z 
nontli. I line*/ ot peonle living cr. h'trthtru Ecul?vorc, 
whore th-y don't have much tc livi for, 'ireausr. tn*y’r . 
living in conditions that are so hcrrihl 

how, ‘-hey ar* net transients. Tr fee*. I haven't 
net tco many transients in Gr.r.t heel.. Host cf V.-. 
peopla there are iot transients, how, I'ct likf tc follow 
what Mr. liurtcn said. Again, I appcii fer unity. This 
is no tim'* to threw rocks, anti >.ic ■»y..ryoliino -*ls‘. v- u 
have your concerns. In fact, four of the peopla who ere 
officers of the Manor Civic Association are cn the heard 
of the EOC. We've been talking about housing; we've b^-'n 
talking about economic development. We have designsd a 
economic development program for the commercial area that 
will do so much of those things that Mr. Mims was talking 
about. We are gathering the expertise to make sure tnat 
the Urban Renewal commercial site is owned by the commun 
ity, is open to people in the community, and is going tc 
be for the community. 

The housing bit, we are not talking about concentrat 
ing people into an area. Our area is concentrated. You 
have families packed in upon families on northern Joule - 
vard at 832 straight on down. Ycu go from Clark Driv . 
straight on down to Allen driv-, and you will sei what I 
sue. I'm sure you've seen it. It's all crowded. 

Now, we can take this program, this urban Renewal 
Program, and make it work for us. Why? Number one, th'.re 
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is an executive director of the arba.. r.eiuwrl nc ., > r s 
ent vme is present to set that thi, i* net -n i.rbnn'Kr 

R ??f 1 . r f p Cff ' but thls is cn L rb:;: J.n.wal rr-.rrar. tbit 
w ^- 1 f u i ul ' Ld e better ccrj-tirit«/. hnvr s tewn g ?v rn 
i.i .n^ which, r.gain, there tn cinagrr.sncnts, -»ut a town 
government that I have se'.n mat- » cc:rri‘n*-n‘ k o *.- s -, oc 
and to the community by working with us on a social front. 


Then are cankers, there art, fount*, tionn A n th 
cf north henpsteau that we have approac*. for ,,on • 
uo t**e necessary job that nates to be dcn=. in ‘hat 


• • * own 
i > -O 

ar *a. 


•low, what r.OC does with the p“r'ilo 
community, and the community wants t>- 
g^thar, with tnis urban ."..■•nev/al franra:-. 
spinney dill into a mode.i ccra.unity. 


. if 
hoard 


fiOC 

ox 

fin 



dr. Ctril (phonetic), do you r;.V>-r, \r *v v n 
talking to you far six months about t.jr probl*ia» t.ict 
as - parson that's locatai. on :.orth-»rr> boul-var'’ in i.r'j*- 
P.mcwal? :a talk ad about getting ttjat.j.-r and planning itr 


this, 
fits. 


tnd waking this thing work.. ;i ; n;, a t 
Am. ‘net's what it's all avrut. 


»v ryuody h i. 


1 could stand hGre for tan years ana do a lot of 
screaming, talk about the problems, q.->t ?. let cf things 
and nothing will change on north rn boulevard. I can 
scream, but if wc work together, v* can change because 

^! re .t 8 $ll |' 000 ' 000 - 00 will come into that conmunit”. 

I c*n t produce $10,000,u00.00, and nc one of us can .here'. 
i f we . work together, we can utilize $10,000,000.00 fer 
. benefit of that community beyond anu above the monies 
at we can also bring in for the economic development. 

* ' t • 

So what I'm appealing to you, ana I'm saying it again, 
ei.nsr we work together ana maka this thing work, so w* 
have a community that means something. I would not lik* 
to wove out of tne community. I con't want to live in 
Kings Point, I don't want to live in Kingston, I don't 
want to live in God knows where. I'n not ready to buy a 
house, baesuse, first of all, I can't get. a down payment, 

t*" "?* int,r « Bt * d ^ ^ing a house. But I would 
like to live in the community. But wnere? I'm not going 
to move my wife to Northern Boulevard. I'm not going to 
live in a rooming house. You talk about our younger 
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generation. Where are your children going to move? Are 
they going to move to Weatbury or to Amityville? Why 
can't your children etay, but »iot have to live in your 
house? Because they don't v/ant to live in your house. 

Why can't your children stay in the community? We’re go¬ 
ing about thebusiness of creating jons in the community 
as well as outside of the community for your children. 

You know, this is what community togetherness can do 
for us. dot me, I said this at the Urban Renewal hearing 
before. It's not you, it's not me, it's not even we; it's 
us. And us working together, talking about the facts, and 
making these good decisions, we can change the face of that 
community. Town Hall isn'r going to do it for us; we can 
do it with Town Hall, and we can make this program work for 
us. 


I trust the integrity of Mr. Gayle. I also talked to 
Mr. Jones on numerous occasions about this particular de¬ 
velopment program, and he's on our economic development 
committee — and I invited him on that committee for that 
sole purpose. Mrs. Brown went to California to learn about 
economic devei«j-eon«.. 

I'm not tryinq to pull wool over anybody's eyes. Wt 
axe talking about community involvement in working for a 
better community. The Manor Civic Association is a qood 
group. I remember going to the Methodist Church the first 
time I became director of the EOC, and we talked about a 
lot of tilings, and a lot dt programs that existed within 
the Manor. * 

Mow, I don't see the Manor, £ don’t see the project, 

I don't see the Boulevard as separate communities. I see 
it as having them work together. I see there are a lot 
of good people in each of those communities. That can 
really bring about change. 

So let's think positively; let's get away from my 
particular interest, and try to work for our interest. 

It^s the only way that we are going to survive. And I 
would rather see us live well then just have to survive. 

So somebody might feel he*s trying to say something and 
get something across because he's the executive director 
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of the EOC and trying to look good. That's not wnat it's 
all about. 

We've been talking with North Shore Hospital for im¬ 
provement in the health osliv«-ry system. We've been talk¬ 
ing to Manhasect Schools for different changes in curric¬ 
ulum. Those are all things that have hr on nappening siaiil - 
taneously. They can bs implimented together. We're talk¬ 
ing about North Shore Hospital setting up clinics within 
the community. <ie talked about expanded day care services 
within the community for our Head Start Program. Again, 
we have no place to expand. With Urban Renewal in utili¬ 
sation, we car. do that. We shall have a fine community 
that we all con be proud of and v/o can all live together 
and we all can enjoy. 

So please, again, please, work; let's ha positive. 
There are things tnat we all probably cannot agree upon 
at any one time. We have to.qiva anJ take,- that's what 
life is all about. But believe me, wc can utilize this 
thing, because we are not going to be hurt by the Urban 
Renewal, We can utilize this $10,000.09. Thank you. 

THE SUPERVISOR: Mrs. James Brown. 

MRS. BROWN: Mr. Chairman, I'm .Mrs. James Brown. 

I would like to know more about this alternate site. I 
heard quite a bit of the site as proposed from Hanhasaet- 
Great Neck. I heard quite a bit about that. I'd like to 
know a bit more about the alternate site that I heard. 

THE SUPERVISOR: You're talking about the propos'd 

site that's now undar negotiation? 

MRS. BROWN: Yas. 

THE SUPERVISOR: If I was free to do so, I would 

be delighted to reveal that at this time. However, it's 
a subject of negotiation, and because of the many pro¬ 
blems that arise once these sites are made public, the 
price of negotiation would vary. Right now, that site 
ia known to the HUD officials and to the Town officials 
working in that regard. My point is that progress is be¬ 
ing made. 


20t; 





Page 41 

Town Board Matting 
Juna 13, 1972 
10 1 30 a.in. 


Old you wlah to apeak In addition to tnat? 

MRS. BROWNi I thought hwD had bought aoma land 
to that a (fact, approved or se^aching, no? 

THU SUPERVISORi KUO haa approved the alte. 

MRS. BROWNi But it'a confidential? 

THE SUPERVISOR! It'a confidential. 

MRS. browns Z aak that thare la a guarantaa that 
there will be 117 bulldlnga there. 

THU SUPERVISOR i NO way. 

MRS. UROWNt Probably nothtog? 

THE SUPERVISOR! You can raat aaaured, that the con¬ 
cept of the Town with regard to housing outalde of the area 
containments will not be a conoept of large concentration 
In one area. 

MRS. DROWNi Very good, Mr. Town Attorney. 

THE SUPERVISORi Mr. Rlohard Dundora. 

MR. DUNDOREt My name la Richard r. Dundore. I'm 
a resident of Manhasset, and x am chairman of the interfclth 
Council of Manhaaeet. X am representing the Xntarfalth 
Council of Manhasset today. 

X think, in light of some of the conversations going 
on here, or some of the representations that have been made, 
it'a excellent to have all of the counter-representations 
here and out in the open, we have the Interfaith Council 
representing all of the ehurehes of Manhaaaet, including 
our slstar ohureh, Olivo rsptlst Church. we have been 
liatonlng to and observing for a number of years the pro¬ 
blems and the roquasta for improved housing, particularly 
in the Spinney mil area. Me have, X believe, a record of 
having supported housing under the Housing Authority when 
moat teams on Long island were judicially avoiding the 
housing, and, x think, that this town, North Hampstead, 
has an enviable record and one we should reoognlse as 
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having built and provided low income housing in more 
generous forma and numbers than m many of the other 
towns on Long Island. 


We can only Jive in cur own backyards. The Inter- 
iaith Council therefore, 3peaks from listening to and 
trying to be aware of the concern' in c . - own bacKvards. 
" e nave re uesentatives from many civic associations in 
our church£s, and these representatives have voiced very 
great concern about increased taxes, about increase-u 
schools, and have looked for all types of reasons. 

We believe, to oppose Urban Renewal and to oppose 
any multi-family housing in our backyard, anc to oppose 
dciciitiona 1 housing in t.ni .3 area — 


k Through our Interfaith Council, may I say, wc hope 
t.hc't we have carried enough discussion about the needs 
bock to our churcncs, and through cur constituents in Lr 
cnurches, so that we believe that uv cur. endorse the ur¬ 
ban Uenowai Projec. at this time, and we are hoping that 
tiifere will ,je none of our civic associations her- in 
opposition to it for those reasons that 1 just stated, 
of increased taxes or increased scu-ols. believt tna- 

we nave developed an ability to weal with more peoplu in" 
our scnocls; wc have essentially two school systems go¬ 
ing on here, both, the public school system and the St 
Mary school system, and we don-f b'ljr-vo tnat we nav 
an oversaturation or an overly high proportion of t , . 
bers from any ethnic group. Ortainl-/, wr ar- n; *• con¬ 
cerned with the number of blacks .iav. in the '?rr.s,’ 
nor do we believe that the concentration is sc greet' 
that it recommends a highly saturat'd -thnic arc:., b' 
cause we know that there are greet movos being naus. 


one of our concerns, primary concerns, of <: ulin; 
with the question of supporting th~ urban kennml rr~c 
and support of tne housing in the ar»a, v;as pn.rticuiarl 
t.iat question, b’c wero concerned wit., two matters. On 
tne number cf years that we can all sprae in Court"ernu 
ing legal battles of exclusion, or, the alternative of 
getting cn with building housing as we can, and wh-ro w 
can, recognizing that there will be n» u ri for additional 
housing in the future as well. 


I w 
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good housing for nvervons t..u 
ing out for our neighbor. \n 
are able to provia* fer . ioro 
i.ave to s- our tr tends cn ,;c. 
groups leave just anout tr.e t 
only because they reach a lev 


' riccm 1 ’ 
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r.'.oi .i. 
in* whe 
-x whor 


and take th 
are trying 
community. 


ir families scmtplf.c? fo 
c develop a continuously 


~nt, increased, tnat 
or. .itionr tnat ;ro un 
1* ve> t..at we all nav 
n.ighbor. lie arc. lock- 
‘-u‘- in that process we 
levels, that we no not 
zr^z anc other civic 
r. ’>•' noe;i them the nost 
t they nave to get out 
r ottter housing. We 
(rowing, stable 


One other natter is 


concern. 


as we hearc: 


idle initiex presentation of the plan and the support of th .• 
planning board, we have, from n_* beginning, been cognisant 
of our sister churchss neeu s, the ;;t. Olive baptist Churc;., 
in uovelopmg a new approach to t.uwr own building program, 
and the fact that they were end have owneu and saveu up for 
many years for one of the patches of land there, areas of 
land, that they do intend to dc 3cr-o work on and uo some 
more building. The importance of that church in that 
community, I think, goes without saying. The importance 
of our support of that church must be paramount in the 
whole effort. Therefore, we ira delight-d tc see the noti¬ 
fication of the acquisition nlan is presented ttuav to snow 
that that land will not be acquired, and we're .toping tnat 
such time as Mt. Olive decides 'tow it wants to r ro- 
ueed, that no action be taken with regard to their lan^. 


I taluk with these matters in mind, we fine th-- Uruan 
.Renewal Agency very responsive tc dealing with tne many 
problems that nave qone on hero. Wo are going tc bi 
around for a few more years; our churches will be arcunu 
for the whole life of the project. There is r.o end of new 
problems that will arise, anu I would hate to tack heavy' 
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lscux opposition cn the . or.t • .u o- thi 

several years of effort. 


unc. oissiiate 


I happen tr o-»lci.i j . • 

tnree yean in Court ,r ■. .a 
family housing in this ii u . 
successful . but we have wtrtn i>- 
housing .".c d..d lor teachers, yo 
fessicnai groups, vounq enginco 
we are trying to eacourano zc r. 
would nops not tc repeat snat * 


urc.i trot has just s:v:nt 
:he sits for multi 
e fortunately have wecome 
•V- tth multi-family 
ur.g -4...,ilies, young pre- 
rn, the .•;ins of peonle 
sve into tr.is area. I 
xperic.ice. 


We wouiu, with thosa communes, wish tc. enuors ■ tne 
broan .Vnewai fro j get an. tc tnc.r,- the plans tnat they 
navu for tne neiohuor.icou devei.tpn nt Program. 


THE SUPERVISOR: 


THa.'.k veu , 


..nr.dnre . 


Mr. J&w.es Parker. 


.<r,, f V i\bf: Janes Par..*- r. 

Community Coalition. 


Ca;irt _n of the 


»■: ,ri., 


I'm net going to suy 
tsning has ueen said. Put I 
take into consideration tl. 

the Urban Renewal Project 
Thank you. 


very mush u'cause, I tnink, vs 
'/culc. li.'.e for the Torn iiOc.ru 
a nos-ds ol the people and pass 
for Spinney hill with all speeu 


n 


(Applause.) 


Mr. Pcrkpr. 


Jr.. Mr. Supervisor, 

to sav to- 1 ruch r..’' 

* 2 

- § - W4a '- 4=ulyw:: '.& nas -ivor cr-o through 

tne Spinney hill area, or have any knowl.t-ogs- of the scr 
ifes of meetings v/ith tlie Supervisor, Ccylo and otuer 
members of HUD, etc., on housing, I think, that if they 
weze aware of all the years of trials and tribulations 
co get to this point, I don’t think that anyone could ue 
in the negative as far as what Spinney Hill needs. 


THE SUPERVISOR: Thank you, 

Mr. Samuel Oakley. 

•MR. OAJChEY; Samuel Oaxicy, 

members cf the Board. I don’t want 

npl f T fninli 4- W -t «- -__ 
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I ^ust like to also nay t.ldt .• lot c f ao .i^ * ..at 
would hav - liirci to be hara tr a--u)cr.*t 1% n- rc bc- 
uausa thay ncppen to be haru w«. rking inc.iviuuals, they 
can .. a f for,, to lose the ti;o. . . o...s . t..ey must make 
this money to pay son?- c t..o _ exorbitant rents that 
are being charged. I von 1 1 name any place, because I 
don't want any rocks thrown a- tnir -i.-.o. tome • f the 
people that are not here have coil r that t.ney mu 3 t 
maintain c living to have someone watch the- cnilu wnile 
they are away at work, anu to carry it cn with the busi¬ 
ness at hand of raising that cnilo and supporting them¬ 
selves . 

Sc what 1'r saying i.. conoids:.-'., is that there are 
many people tp.it are not here t: . morning, net because 
they weren't interested, net L-*«muv 'hoy'r - net aware cf 
wnat's going on, but because t Y»y cokcn'i iff,arc -o :*r 
nare tniu morning. Anu I wouiu lik: to say to t.," ople 
that arc h rc. r.ow that the one thing t>: k.v.u in ..ur.d is 
unity. We can't play in the hands s: t.nc j mss whs soma- 
times makes things appaar to be a littl° more than thtv 
really are. Sometimes they sort of distort the truth, 
sometimes. But that, I moan, maybe a little petty dis¬ 
agreement among groups or persons in the area is pre¬ 
sented in the press to be a division of tne people in 
the area. And I know tu.at ae a fact t.iat we won't nave 
that, and I think its been proven .grra this morning. 

Thank you. 

THE SUPERVISOR: .Mrs. Barbara Frieu, for the 

Laague of V/omen Veters. 

MRS. FRIED: 4 9 Campbell Street, Hew Uycie Tar).. 

I'm Barbara Fried, and I speak for over 900 members of 
the League of Women Voters in Croat Mock and Manhasset. 

The League has been studying housing nationally. 

Our local study has substantiated the fact that housing 
for middle and low income families is in critically snort 
supply, ana housing must be built to meet this need. The 
program that is being considered today will provide shel¬ 
ter for many families in this community who are presently 
rorced to live in housinq which is substandard, over 
crowded, and of the sort which may contribute to serious 
social problems. 
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ihis program will benefit the conr,unity in tne follow 
inq ways: The appearance of the community will be greatlv 
improved with the replacement of unsightly and substandard 
buildings with a planned community of well designed build¬ 
ings, with open spaces, parks and recreation areas, and 
provision of services forthe community. The community 
will benefit from the convenience of having attractive 
modern shopping facilities nearby, an 11 benefit econ 
Gmical.y as these businesses prosper as a result of being- 
in an improved and stable neighborhood. The community 
will benefit because the tax base will be broadened. 
Property values will remain high because this problem will 
stop deterioration of this area. The community will bene 
.it because its one family character will be strenghttnec. 
as families who are presently sharing overcrowded quarters 
in single houses with other families will have the oppor¬ 
tunity to live in individual family units. 

We urge the adoption of this program because wa fe«-l 
that decent housing for every family in a well planned 
community with needeu community services will stop the 
spread of slums, and will improve the quality of life f-r 
aii our citizens. I'd like to and that the League of 
Women Voters also supports scatter-site housing in aaui 
tion to the Urban nencwai housing, ana have been working 
and continue to do so. 


VOICE: 

remember Mr. 


She referred to low income, 
Gayle saying low iicore. 


and X don't 


THE LUPERVISOR: Mr. Gayle, would you 

to that? 

MR. GAYLE: The plan '•o^s not call for 

housing. You talk a'ncut low interne ^rejects. 
caj -is fer moderate income housir.o, ard in that 
tiv-ra will be rent supplements sc *-.-.at peo. le 
income car. also fit m there. 


like to reply 


low inccn • 
The plan 
housing, 
with low 


Mitt. jlROWN : I'd like to ask the L~aguc ot .'cm-n 

Voters a question. Mrs. Fried is not representing a P 'r 
son who is a part of a corporation. And also I would lik: 
to ask her if sue truly represents the 5u0 members ot tne 
League. 


f) m 
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• rs. iriec. 


you 


-n to r .>1y, you may 


MRS. A-- 

ii-.-rs of t.i._ ... /* iuo of ici. pi Vo tor o 
■ ■{,-. t - -v 


I‘o speeding fer ‘.if r .r 
'ff.-.- ,s ‘ -r.-‘ 'r-f*- 

ai.li.g .:r 1'rn . ' ?n ( :) ... 

L - -1 -w*r< ?ier.. a: : . .j . i x .. 

. - " * staoy, •■- ••rrrsc.-.t : • \r - a* .. r 

' '• ■ ; . - r the ■ - re. . _ ..... .... ; .• . 

ft .luvo j-.y, jem the bnague ot ,i Voters. 


.rs. 


• v _ b:. .i _i siu> ..: 
lit r. til. . I •./ in * * 
only housing , if. 
y loyment probl . n, 


in the let 
'■'.ir. loo. r.y 
.... m ‘his 
1 ’ v. rkf 


turn. 


'he/, an.i.f.is i r.r 2 
I -./orK-u 

"unity, I*." 
r icjtior. rr..l ; .:j, 


' rs. 
r c r 


erug prcblc: 3, 0:1 recreation problems, and any ct.ioru 
yt.u should lice to nenUon. X an knowledgable about ' 
community, s knowledgable as anyone in hero, anci nay; 
mere so t..an a lot, because T on ' ‘ ;ust go through S 4 
Hill, I go into the hones. I tala to t:ie people, I kn 
their problems, I go into the rooming houses where pec 
are living, pay exorbitant rents, an: have b-en for y; 
not because they want to be th r .it b-cause they're 
to live in these Kind of condit ions. 


inn- v 

O'.' 

li¬ 
ars , 
f oru>. t 


X am here today. At. first, I -./as not going to speak. 
I felt that . M .r. bather had spoken representing our agency, 
but as an individual, I have a responsibility to the peo 
pie that T*n trying to help. I'm asxing each one or you 
here to consider the ghetto that you’re referring to. It 
represents our people, black people, and many of us have 
come from there. I lived in the ghetto, and I'm still a 
part of the ghetto because I'm black. I care about tne 
people that are less fortunate than I am. I don't own a 
home. All I care about, at this point, is that we ston 
discussing those kinds of things that are relevant in ••he 
long run. We have got to join together in this community 
to help our people. 


rii 


I was the first one when they started to talk about 
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. • " ago to 3 PP° 3 - it. I wanted to aeseqreqa*-t 

«« *.»«•* »•« «! £,T 

i. ' - i ,< ' " • iavc -- -O through to get 

sot,“*-1 inn -h,r 1 "" w - 1 - rr KUr.g to turn down 

. .hat we can i-.preve cur community right now in 

perhaps, that you wil, scuffle for for years 


tn j. t.plr, if you real!', 
n< wal Program. Those 


'ini:-, is ny rtcom.nen.itti %n 
v -~‘ rc » t.-.: t "ou .erse this l.r 

t .inns -s,*. ... .. urogram. Thos 

irtsisrs; 

■-ail ijct tot.. her to i-cc t , *■ hlar-< . , „„„„ , 
ccrj.uni-.. v -„ „ niacK .utiness benefits tha 

caat -r. ! dlth facilities 

^equate, you can nee that the education system in this 
cmnunity is what we want anu need tor cur children. 

uusine«c 1 * C °' r ■ i * is wav; v *» J°- to pull together. 
th^Mn Can / ,at ln tOUch together an a group and s ^p 

to cii Lu-Srs " haVC 3 ^-ponsibillty 

sons V , ' ° Ur granddaughters and our gran, 

action LtT " ' tC t,,ink VCr '' Piously about the 

action tnat you re taking. Thank you. 

(Applause.) 


THE SUPERVISOR: 


Anyone else who wishes to 
matter? 


Thank you ' Peters. 

to tr® particular 


point! f n0t< ^ haVe tne pleasure of the board at this 


particular'suh^ Befo ™ " aking * "*>tion on thi* 

particular subject that we have Leen hearing this nomine 

I think that when wc think of people we think of the 

community in which they live. You think of the church's 

you SiS of me h Ch °° 1S ' y ° U thlnk ° f the hospitals, and 
you think of the homes in which those people reside. 

* 

the urban , C ° nvinceU ' the presentation made oy 

he Urban Renewal Agency this morning and this afternoon', 


21 4 
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that that what they nave presented to us as the Town Board 
will help and enable a good community to become a better 
one. Therfore, I move for the adoption and approval cf 
this plan by the Town Board. 


THE TOWN CLERK: 
COUNCILMAN DAVANZO: 
THE TO'.r.i CLERK: 
COUNCILMAN M/.PTIN: 
TIIL TOWN CLERK: 


Councilman Oavanzo? 

Aye. 

Councilman Martin? 

Aye. 

Councilman Cunningham? 


COUNCILMAN CUNNINGHAM: Aye. 

THE TOWN CLERK: Councilman Weinstein? 

COUNCILMAN WEINSTEIN: Aye. 

THE TOWN CLERK: Supervisor Tully? 

THE SUPERVISOR: Aye. 

(Applause.) 

THE SUPERVISOR: At this point, I would like per¬ 

sonally to compliment Mr. Bernard Gartner, the Chairman of 
the Urban Renewal Agency and the members, Mr. Joseph 
Mrs. Edith Lane, and Mrs. Naomi Cheasla, who appeared today, 
for the fine work they did in preparing this program, and 
certainly the director, Mr. Hector Gayle, whom you all have 
heard; Mr. Sol Jack, and the other members of their staff, 
for idle excellent presentation, and everything they did tc 
make this program worthy. 

We know a great many things remain tc be done; we knew 
there is still a certain amount fo concern on the part of 
certain residents. You can rest assured that myself, and 
the other members of the Town Boaiti, stand ready to support 
the community in every way, to see that this program is 
properly executed, we thank you all for coming. 


2 j r> 
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!| STATE OF NEW YGEK ) 
I! COUNTY GF NASSAU , 


EDWAUD PIGTEOVbKl being duly sworn, deposes sod says, that on the list 
day of .May. 1972. he posted copies of the annexed notice of hearing to be held on the 
13th day of June, 1972, to consider the Neighborhood Development Program - Finney 
IIlll Project, In the following conspicuous places In the Town:' 

Pole - s/w corner Clark Drive and Northern boulevard. Great Neck. N. A 

" , ' ° lj . " b/w cor,ltr Lda11 3r*ve and Northern boulevard. Great Neck N } 

Po e - s/w corner Allen Drive and Northern .boulevard. Gr, nt Neck, N \ 

11" ® ‘ S , W C0,ner Nortlwra ^levard and Community Drive. Maalmsset N V 

iTown'n^ '°Tu mUU “ y Drf Vu aQd IU S h •*«*. Manliasset, N. V ' 

Town Clerk s bulletin 1-oard. Town Hall, Manhasset, N. . 


Sworn to before me this 
day of .June, 1972. 

v . / l 


•* <_. 


CHAMtiS L M<«ft id 

f^OTAHf ✓ • • 

No I ’6.’63 75 
Quo. * «il Natvtu CkXi''** 
ffwrn i *Aor<.r >0 !% , 
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r ea.i Neck Record 


m MtOOU NEC* SC .0 
CHEAT NECK NEW YG-K 


442-4490 


NOTICE OF Pl'MC HEARING 
OF THE TO .. V C 
NORTH HEMPSTEAD 
MANHASSET, NEW YORK 

Oi. r« E * S £ TAKE V0T,CB that 
Jy* T< ”"" of (he Tn , n „f 

North Hempstead hnldapub- 
,** "farm* on the 13th day 
June. 1972 at 10.JOo’clnch in th- 
•■To.nHau; 
220 Plandnme Road. Manhasset 
ork. »‘'h respect to • - 
Netghborhoo*Devel..potent n r .;. 
irram . Spinney Hill Project and 
the Action Year Activities there- 
for. hereinafter called the ' Pro¬ 
ject’ The boundaries ofthearc, 
hereinafter called "the \,. rh . 
bcirhood Development Prof ram 
' *" r lerally : nund-d 

and described in Eshibit A e-d 
Ote Spinney Hill First Year Art. n 

Area boundaries , r e general!, 
Oo-nded and described in Eahih t 
U. both as hereinafter set forth 
The purposes of the public 
h ** r m* ire as follow* 

To consider a proposal of the 
Town of North Hempstead Urban 
Kencoal Agency for the under'ah . 

| n * of the Project under Dor,I 
Law and the l-ajvs „( , h< . Su „ „ f 

arwT I s °a * , " clu 'J'"»! Arnrle.lJ 
and 15*A of the fiener.il Munir, 

pal La«) «„h th. Federal finan. 

5. * a'atstance under Title I of 
the Housing Act of I'j4'j ,, 
amended, involving slum clear, 
•nee. development and redevel. 


•n r to are .. ;,,,/ . .s, 

" ‘^rhor-f 1 ‘veJop—-•'t 
r.-.-m Ar-a, -o -tm.: h or -e- 
h-n.e buildings and ,m P r- 
'"■nts. to insult, construct or 
reconstruct street,, util,tie, lr d 
" r l,r ?rovemc"ts. ir-ipd.rg 
r-i.-,s and pla-grounds to make 
l.nd available for deve.op,-, 

* re-.-velopmen: bvpnvatee-. 
t-mrise. quasi-put r „ r puMiC 
? :?, f ''V rd toprescr.be regula- 
J ms and co-’rols 'or same to 

trou'r 3 '* r ~ r-d con- 

• e X ” e" rL ' i ' nd “St'S t „ ,h, 

huorhood Development P r0 . 

- , ArM n,,! Pro’anlly desig- 
"d for acquisition, but nhich 
n-’.v. under rerlam ctrrum 
sunres. be us....^ jf 
*’ author,*., d bv | a «. lo 
consider plans 'or a pro Kr , m of 
repair e-d rr bi.iutionofr ul id. 
or other improvement in 
as designated for conserve- 
Hon in th. Neighborhood Develop, 
men, Pro,.r,m Area, andtodoany 
0, h« r th'ngs in accordance 
with Ian „ may t-necessar --. r 

Lhe' completion of 

»»ro,.| of 
? ,, ta " B ' nf »al Plan for the 
I.'er. aod the Neighborhood He - 
Pc'-’.Tram Area. , u b- 
T , < ' a To "" Bo *c<f "f the 

Toen Of North •.empsteau by the 

p""" ° V” 1 * •Icmpstead Urban 

Krn^w.il A"fnpy 
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rhood De- 
•a. and in 
• nd in the 
nent Pro- 
vh or re- 
tmprove- 
struct, or 
lilies »nd 
including 
. to mail* 
elopment 
rivate en- 
or public 
j* regula- 
tame; to 
and con¬ 
ges in Uie 
ent Pro- 
.y detiff- 

jul which 

circum- 
ntly ac- 
j> law, to 
ogram of 
lof build* 
•ments in 
onserva* 
Develop- 
i to do any 

•• r.rrianrw 


To make a finding ax to whelh« dir***ion across Clark Drive 
er or not the Neighborhood De r»| f-way. mterterta with tha 
velopment Profram Area it a wes^rly tide of Clark Drive, 
substandard or insanitary area, thence, proceeding in a northerly 
or is in dancer of becominff a direction along said westerly side 
substandard or insanitary area of Clark Drive to a point where it 
and tends to impair or arrest the intersects with the northerly side 
sound growth and development of of North Hempstead Turnpike 
the Town of North l.empsteadand known also at Northern Boule-’ 
is appropriate for Urban Re- vard. or the Incorporated Village 

of Thomaston s boundary line. 
To make a finding that the f»- thence proceeding in an easterly 
nanrial aid to be provided to the and a northerly direction along 
Town of North Hempstead is nec the Incorporated Village of 
essary to enable the Project to be Thomaston’s boundary line to a 
undertaken in accordance with the point where it intersects with the 
C.ban Renewal Plan for the Pro- southern boundary line of Lot 44B 
jact and tha NeighborhoodDaval- ^ Block 210, faction 2 as shown 
opment Program Are* on the Tai Maps of the Town of 

To consider making a finding North Hempstead, thence pro 
that the aforesaid Urban Renewal ceeding in an easterly direction 
Plan affords maximum opportun u> a point where it intersects 
ity to private enterprise, con- *,th the western side of East 
sistent with the sound needs of Shore Road. and continuing 
the Town of North Hempstead as across the East Shore Road right - 
a whole, for the undertaking of an of-way. to a point where it inter- 
Urban Renewal Neighborhood sects with the eastern side of East 
Development Program Shore Road thence, proceeding 

To consider making a finding in a southerly direction along the 
u.,l the aforewid Urban K*n,»al M ,i er „ ll6r or La.t <*<„., 

Plan conforms to Uia Maslar Plan Road lo a point .hen it inter¬ 
ior the development of the To.n a* c i, . llfl th, »., ( , rn line of 
of North Hempstead as a .hole Lot 6 in Block C. Section 2 as 
To consider making a finding sho.n on the Ta« Maps of the 

that there is a feasible method To.n of North Hempstead, 

for the relocation of families and thence, proceeding in a souther- 

individuals displaced from the ly direction along said lul line 

Neighborhood Development P. to a point .here it inlersecla 
gram Area into decent, safe, and .tth the northern line of Lota 

aanilary d.ellings, .Inch are or 174. 56, 54, 52. 50, 48, 46, 44. 

will be provided in the Neighbor- 42. 40. and 38 in Block 232 

hood Development Program Area section 2 as sho.n on the Tai 

or in othtr areaa not ganarallx Maps of the To.nofNorth Hemp- 

less desirable in regardtopublic stead, thence, proceeding in an 

utilities, public and commercial eastarly direction along said lot 

facilities, at rents or prices with- line to a point where it intersects 

in the financial means of such with the eastern line of said Lot 

families or individuals, and rea- 38 in Block 232. Uience. proceed 

sonafely accessible to their places mg in a southerly direction along 

of enjoyment said lot line to a point where it 

To consider making a finding intersects with the northern side 

lhal the undertaking ar.dcarrying of High Street, thence, proceeding 

out of the Urban Renewal-Neigh- easterly and northerly along said 

borhood Development Program „de of High Street to a point 

Activities in stages is in the best .here it tntersects with the west- 

public interest and will not cause ern side of Community Drive, 

any additional or increased hard- thence, proceeding in an easterly 

ship to the residents of the Neigh direction across Commumly 
borhood Development Program Drive nght-of way to a potnl 

.. where U intersects with the east¬ 
s'. M RTHEH ern side of said Community 

NOTICK lhal the Relocation Pro- Drive, thence, proceeding in a 
gram for the Project for the re _ „ .. 

lucalion of persons and/or farm- m #£,#■' ■ y # f 

lies and assistance to buxines* 
concerns located in the Neighbor¬ 
hood Development Program Area OAO 
affected by the Action Year Ac- rout 

livities and the Urban Renewal _ 

Plan for the Project will be avail¬ 
able for examination prior to the 
public hearing at the office of the 
Town Clerk of the Town of North 
Hempstead, at Town Hall. 220 
Piandome Road, Manhasset, New 
York, between the hours of 9 A M 
and 4 45 P M Monday through 
’riday. and will be open for dis- 
cuasion at the public hearing 

All persons or organizations 
desiring to be heard at the public 
hearing will be afforded an oppor¬ 
tunity to be heard 

Dated Manhasset. New York 
May 23. 1972 
BY ORDER OF THE TOWN 
BOARD OF THE TOWN OF 
NORTH HEMPSTEAD 
MICHAEi* J TULLY. JR 
Supervisor 
WILLIAM H RYAN. JR 
Town Clerk 
EXHIBIT A 

BOUNDARY OE SPINNEY HILL 
NEIGHBORHOOD 
DEVELOPMENT PROGRAM 
Beginning at a point where the 
northern line of Lot 14 in Block 
116. Section 2 as shown on the Tax 
Maps of the Town of North Hemp¬ 
stead. aa extended in a westerly 


southerly dire --on along said ** 0 * n on the Tav Maps of the 
eastern side c mmunity Drive Ttmn °f North Hempstead, 
to a point whe. m it interaecu lhence - proceeding in a westerly 
with the southern line of Lot 56 * ir * ct *on to » point where it in- 
tn Block D. Section 2 as shown • "*»* ‘he western side of 

on the Tax Maps of the Town of ^ ,ark Drive or the point and place 
North Hempstead, as extended in • ^ beginning 
an easterly direction across* EXHIBIT B 

Community Drive right-of-way. SPINNEY HILL 

thence, proceeding in a westerly FIRST YEAR ACTION AREA 
direction across said nght-of- Beginning m a point formed 
way and continuing along the by. the intersection of the eastern 
southern line of Lots 56. 57. 33. right-of-way line of Allen Drive 
through 42 inclusive, and 6 in with the northern lot line of lot 
Block D. Section 2 as shown on 13 in Block 120 of the Nassau 
the Tax Maps of the Town of North County Landand Tax Map. tr.er.ee. 
Hempstead to a point where it proceeding in an easterly direc- 
Inleraecu with the eastern aide Lon along the northern lot line of 
of Allen Drive; thence, proceed lot* 13. 18. II. 20. and 21 in Block 
irg in a westerly direction across 120 to a point where it tntersects 
Allen Drive to a point where the the western lot line of lot 17 

western side of Allen Drive inter - * n Block C. thence, proceeding in 
sects witn the southern lot line of * r > easterly direction across lot 
Number 65 Allen Drive, thence 17 lo * point where the eastern 
proceeding m a westerly direc- l°* *‘ne of lot 17 intersects with 
Lon along the said southern lot Lie northern lot line of lot 9. 
line of Number 65 Allen Drive to thence proceeding m aneasterly 
a point where it intersects with direction along the said northern 
the western lot line of Number 65 ,o! **ne of lot 9 to a point where 
Allen Drive, thence, proceeding 1 •* intersects with the eastern iot 
in a northerly direction along the 1,ne °* *° l • . thence. proc«. ding 
western lot line of Numbers 31, * n * southerly direction along the 
37. 43. 51. 63. and 65 Allen Drive 1 kaid eastern lot line of lot 9 to a 
to a point where it intersects with P° ,n{ where it intersects with 
the northern line of Lots 3 and northern lot line of lot 174 m 
49 in Block 117, Section 2 as Block 232. thence proceeding m 
shown on the Tax Maps of the a southerly direction along aline 
Town of North Hempstead. P* r *Hel ^o and roughly 360 feet 
thence, proceeding in a westerly ' ^ rcm Lie eastern right-of-way 
direction along said northern *»ne of Allen Drive across tot 174 
boundary lo a point where it in- Block 232. lot 277 in Block D. 

lersects with the eastern side of lot 57 in Block D to a point 
Ldall Drive, thence, proceeding "here u Intersects with the nor- 
in a northerly direction along the Liern ngn-of-way line of Brook 
eastern side of Udail Drive for »f exiended thence, pro- 

a distance of approximately 20 ceding , n an easterly direction 
feet, thence, proceeding in a along the said right-of-way line 
westerly direction across Udail «*t*nded to a point where it 
Drive right of way. and continu- intersects with the eastern lot 
mg along the northern line of Lot Bne of lot 57 in Block D. thence. 
56 in Block 116. .Section 2 as Proceeding in a northerly direc 
shown on the Tax Maps of the Uon a, '»ng eastern lot line of 
Town of North Hempstead, to a 1 Bit a 57 and 277 in Block D t , a. 
point where it intersects with the P° ,n * "here it intersects with the 
western boundary line of said Lot. • ou| herr» right-of-way line of 
thence, proceeding in a southerly **igh Street thence pr«ice«*d;ng 
direction along said boundary line ,n an *****rly direction along the 
to a point where it intersects with r, ffht of wav line {•• a point 
the northern boundary line of Lot "here it intersects with the east - 
14 in Block 116 Section 2 as ern Ur.e of lot 149 in Block I). 

thence, proceeding in a southerly 
mr a direction along the said eastern 

I #/• B-J* f \ Bne tc a point whi-re it inter- 

1. f M ^ %tcth "“ft the northern lothn.»of 

lot 56 in Block I), thence, pro¬ 
ceeding m an easterly direction 
along the said northern lot Ime 
to a point where it intersects 

_______________________ "Hh the eastern lot line of lot 133 

in Block I), thence, proceeding 
in a northerly direction along the 
said eastern lot line to a p4>»nt 
where it intersects with the 
southern right of way line of 
High Street, thence, proceeding 
in an easterly direction along the 
said nght-of way line lo a point 
where it intersects with the east¬ 
ern lot line of lot 113 in Block I), 
thence, proceeding in a southerly 
direction along the said eastern 
lot line to a point where it inter¬ 
sects with the northern lot line of 
lot 56 in Block D. thence, pro¬ 
ceeding in an easterly direction 
along the said northern lot line 
to a point where it intersects with 
the western right-of-way line of 
Community Drive, thence pro¬ 
ceeding in a southerly direction 
along the said right-of way line 
to a point wherr it intersects with 
the southern lot line of iot 56 in 
Block D. thence, proceeding in a 
westerly direction along the said 
southern lot line and the southern 
lot lines of lots 57. 6. and 33 42 
in Block I) to a point where they 
intersect with the eastern right- 
of-way line of Allen Drive, 
thence, proceeding in a norther¬ 
ly direction along the said right- 
of way line to a point where it 
intersects with the northern lot 
line of lot 13 in Block 120. which 
is the point or place of beginoing 
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Councilman Martin offered the following resolution and moved its 
ad<*>tion, which resolution was ileclared adapted after a |>oil of the itcntbcrs 
of this Board: 


RESOLUTION NO. 282 - 1972 

A RESOLUTION OF THE TOWN BOARD OF THE TOWN 

OF NORTH HEMPSTEAD DETERMINING, AMONG OTHER 

THINGS, THAT THE SPINNEY HILL PROJECT AREA IS A 

SUBSTANDARD OR INSANITARY AREA. 

WHEREAS, the Town of North Hempstead Urban Renewal Agency 
hes submitted to the Town of North Hempstead and the Town Board thereof 
the Neighborhood Development Program-Spinney Hill Project for the area 
described in Exhibit A, attached hereto, hereinafter called the "Project" and 
the "Project Area” respectively; and 

WHEREAS, the Town of North Hempstead Urban Renewal Agency 
has also submitted to the Town of North Hempstead and the Town Board thereof 
the Urban Renewal Plan dated March 15, 1972, for the Project and the Project 
Area consisting of eighteen pages. Table of Contents, two maps and two exhibits 
(hereinafter called the "Urban Renewal Plan 'J; and 

WHEREAS, the Town Board of the Town of North Hempstead did on 
June 13, 1972, hold a public hearing on the Project :ind the Project Area as 
required by Article 15 and ArticleXV-A of the General Municipal Law of the 
State of New York, 

NOW, THEREFORE, BE IT 

RESOLVED by the Town Board of the Town of North Hempstead: 


1. That the Urban Renewal Plan, a copy of which is on file with the 
Town Clerk, is hereby approved and meets with the unqualified approval of the 
Town Board of the Town of North Hempstead. 

2. That the Project Area is a substandard or insanitary area, or 
is in danger of becoming a substandard or insanitary area and tends to impar 
or arrest the sound growth and development of the Town of North Hempstead. 

3. The financial aid to be provided to the Town of North Hempstead 
is necessary to enable th Project to be undertaken in accordance with the Urban 

Renewal Plan. 

4. The Urban Renewal Plan affords maximum opportunity to private 
enterprise, consistent with the sound needs of the Town of North Hempstead as 

a whole, for the undertaking of the neighborhood and/or urban renewal program, 
for the Project. 

5. The Urban Renewal Plan conforms to a comprehensive community 
plan for the development of the Town of North Hempstead as a whole. 

6. There Is a feasible method for the relocation of families and 
individuals displaced from the Project Area into decent, safe, and sanitary 
dwellings, which are or will bo provided in the Project Area or in other areas 
not generally less desirable in regard to pu blic utilities and public and com¬ 
mercial facilities, at rents or prices within the financial means of such families 
or individuals, and reasonably accessible to their places of employment. 


r?;_M 
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7. That the undertaking and earning out of the ncighbmhnod develop¬ 
ment program and/or urban renewal activities in stages in the Project Area Is 
in the best public interest and will not cause any additional or Increased hardsliip 
to the residents of the Project Area. 

The vote on the foregoing resolution was recorded as follows: 

AYES: Councilmen DaVan/.o, Martin, Weinstein and Cunningham 
and Supervisor Tally 

NAYS: None. 

Councilman Martin offered the following resolution and moved its 
adoption, which resolution was declared adopted after a poll of the mem tiers 
of this Board: 


RESOLUTION NO. 2H.I - 1972 

, A RESOLUTION OF THE TOWN BOARD OK TIIL TOWN 
OF NORTH HEMPSTEAD APPROVING THE I HBAN RE¬ 
NEWAL PIJVN AND THE FEASIBILITY OK RELOCATION 
FOR NEIGHBORHOOD DEVELOPMENT PROGRAM-SPINNER 
HILL PROJECT. 

WHEREAS, under the provisions of Title I of the Housing Act of 
1949, as amended, the Secretary of Housing and l rban Development is author¬ 
ized to provide financial assistance to Local Public Agencies for undertaking 
and carrying out Neighborhood Development Programs; and 

WHEREAS, it Is provided in such Act that contracts for finant ial 
aid thereunder shall require that the Urban Renewal Plan for the- respective 
urban renewal areas comprising the Neighborhood Development Program be 
approved by the governing body of the locality in which areas are situated 
and that such approval include findings by the governing body that: (1) the 
financial aid to be provided In the contract is necessary to enable the Program 
to be undertaken in accordance with the Urban Renewal Plan; (2) the Urban 
Renewal Plan will afford maximum opportunity consistent with the sound needs 
of the locality as a whole, for the rehabilitation or redevelopment of the urban 
renewal areas by private enterprise; (3) the Urban Renewal Plan conforms to a 
general plan for the development of the locality as a whole; and (4| the U rban 
Renewal Plan gives due consideration to the provision of adequate park and 
recreational areas and facilities as may be desirable for neighborhood im¬ 
provement, with special consideration for the health, safety, and weltare of 
children residing In the general vicinity of the site covered by the Plan; and 

WHEREAS, It is desirable and in the public interest that the Town 
of North Hempstead Urban Renewal Agency (herein called the 'Local Public 
Agency") undertake and carry out the Spinney Hill Neighborhood Development 
Program (herein called the "Program"), identified as spinney Hill Project 
and encompassing the area bounded as described in Exhibit A attached hereto, 
in the Town of North Hempstead, State of New York, (herein called the 
"Locality"); and 

WHEREAS, the Local Public Agency has applied for financial 
assistance under such Act and proposes to enter Into a contract or contract* 
with the Department of Housing and Urban Development for the undertaking ol, 
and for making available financial assistance for the Program; and 


I 


'• 1 


WHEHKAS, the lMbllc Agency Ii.is made audios <i| iin■ liK uliun, 

physical condition of si nicluivs, land use, environmental influences, and social, 
cultural, and economic condiiions of the urban renewal area or areas eoinprising 
the Program and has determined that the are- s arc substandard or Insanitary 
areas and tend to impair or arrest the sound growth and development of the 
Locality and qualify as an eligible Project under Article 15 and Article XV-A 
of the General Municipal Law of the State ol New Yor.. and the members of this 
Governing Body have teen fully apprised oy the Local Public Agency and art- 
aware of these facts and conditions; and 

WHEREAS, there has teen prepared and referred to the Town Hoard 
of the locality (herein called the ’'Governing Both") far review and approval a. 
Urban Plan for the Urban Renewal areas, dated March 15, 1972, and consisting 
of eighteen pages, Table of Contents, iac maps ami two exhibits supported by 
the following supplementary material, Jala, anil recommendations not part of the 
Urban Renewal Plan, Neighborhood Development Program - Spinney Hill Neigh¬ 
borhood Development Program application; and 

WHEREAS, the Urban Renewal Plan has teen approved by the Govt m- 
ing Body of the I/X'al Public Agency, as evidenced by the ■ opy of said Body's duly 
certified resolution approving the Urban Renewal Plan, which is adtached thereto; 

and 


WlfEREAS, a gener.' plan has teen prepared and is recognized and 
used as a guide for the general development of the Locality as a whole; and 

WHEREAS, the Planning Board of the Town o: North Hempstead, which 
is the duly designated and acting official planning body lor tile Locality, has submitted 
to the Governing Body its report and recommendations respecting the 1 rbai: Renewal 
Plan for the urban renewal areas comprising the Program and has certified that 
the Urban Renewal Plan conforms to the general plan lor the Locality as a whole, 
and the Governing Body has duly considered the report, recommendations and 
certification of the planning body; and 

WHEREAS, the Local Public Agency has prepared and submitted a 
program for the relocation of individuals and families that may be displaced as 
a result of carrying out the Program in accordance with the Urban Renewal Plan; 

and 


WHEREAS, there have also teen presented lo the Governing Body 
information and data respecting the relocation program which has been prepared 
by the Local Public Agency as a result of studies, surveys and inspections in the 
areas comprising the program and the assembling and analysis of the data and 
information obtained from such studies, surveys, and inspections; and 

WHEREAS, the members of the Governing Body have general 
knowledge of the conditions prevailing in the urban renewal areas and of the 
availability of proper housing In the Locality for the relocation of individuals 
and families that may be displaced by the Program, and, in the light of such 
knowledge of local housing conditions, have carefully considered and reviewed 
such proposals for relocation; and 

WHEREAS, it is necessary that the Governing Body take appropriate 
official action respecting the relocation program and the Urban Renewal Plan 
for the Program in conformity with the contrai ts for financial assistance between 
the Local Public Agency and the United States of America, acting by and through 
the Secretary of Housing and Urban Development; and 
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WHEREAS, the Governing Body is cognizant of Hie conditions that 
are imposed in the undertaking and carrying out 01 urban renewal activities 
and undertaking's, with Federal financial assistance, under Title I, including 
those prohibiting discrimination because of race, color, creed, or national 

origin, 


NOW, THEREFORE, BE IT 

RESOLVED by the Town Board of tn< Town of North Hempstead: 

1. That it is hereby found and determined that thi urban renewal 
areas comprising the Program are substandard or in .unitary area; and tend 
to impair or arrest the sound growth and development of the Locality and 
qualify as eligible areas under Article 15 and Article XV'-A of the General 
Municipal Law of the State of New York. 

2. That the I rban Renewal Plan for the Program, having fieen 
duly reviewed and considered, is hereby approved, and he Town Clerk of the 
Locality lx- and he hereby is directed to file said copy of the I rban Renewal 
Plan with the minutes of this meeting. Attached hereto and made a part hereof 
is a true and correct copy of the Urban Renewal Plan presented at the meeting 
and approved by this resolution. 

i. That it is hereby found and determined that where clearance is 
proposed that the objectives of the Urban Renewal P.an cannot be achieved 
through more extensive rehabilitation ol portions of the urban renewal areas 
comprising the Program. 


b Thai it is hereby found and determined that the Urban Renewal 
Plan for the Program conforms to the general plan for the Locality. 

5. That it is hereby found and determined that the financial aid 
to be provided pursuant to the contract for Federal financial assistance per¬ 
taining to the Program is necessary to enable the Program to !x: undertaken 
in accordance with the Urban Henewai Plan for the* areas comprising the 

Program. 


G. That it is hereby found and determined that the Urban Renewal 
Plan for the urban renewal areas comprising the Program will afford maximum 
opportunity, consistent with the sound needs of the Locality as a whole, lor 
the renewal of the areas by private enterprise. 


7. That it is hereby found and determined that the Urban Renewal 
Plan for the urban renewal areas gives due consideration to the provision of 
adequate park and recreational areas and facilities, as may be desirable for 
neighborhood improvement, with special consideration for the health, safety, 
and welfare of children residing in the general vicinity of the sites covered by 
the Plan. 

h. That it is hereby found and determined that the Program for the 
proper relocation of individuals and families displaced in carrying out the 
1 rban Renewal Plan in decent, safe, and sanity dwelling', in conformity with 
acceptable standards is feasible and can lx? reasonably and timely effected to 
permit the property prosecution and completion of the plan; anti that such 
dwellings or dwelling units available or to be made available to such displaced 
individuals and families are at least equal in number to the numbci ,f displaced 
Individuals and families, are not generally less desirable in regard to public 
utilities and public and commercial facilities than the dwellings of the displaced 





individuals and families in the areas comprising ihc Program, arc available 
at rents or prices within the financial means ot tin displaced individuals and 
families, and are reasonably accessible to their places ul employment. 

9. That in order to implement and facilitate the effectuation ol 
the Urban Renewal Plan hereby approved, it is found and determined that 
certain official action must be taken by this Body with reference, among 
other things, to changes in zoning, the vacating and removal ol streets, alleys, 
and other public ways, the establishment of new street patterns, the location 
and relocation of sewer and water mains and other public facilities, and other 
public action, and, accordingly, this Body hereby (a» pledges its cooperation 
in helping to carry out the Urban Renewal Plan, (b) requests the various 
officials, departments, boards and agencies of the Locality having administra¬ 
tive responsibilities in the premises likewise to cooperate to such end and 
to exercise their respective functions and powers in a manner consistent with 
the Urban Renewal Plan, and <c) stands ready to consider to take appropriate 
action upon proposals and measures designed to effectuate the I rban Renewal 
Plan. 


10. That financial assistance under the provisions of Title I of 
the Housing Act of 1949, as amended, is necessary to enable the land in the 
areas comprising the Program to be renewed in accordance with the Urban 
Renewal Plan for the Program, and, accordingly, the proposed Program 
and the Annual Increment are approved and the Local I'ublic Agency is autho¬ 
rized to file an application for financial assistance under Title t. 

The vote on the foregoing resolution was recorded as follows: 

AYES: Councilmen DaVan/.o, Martin, Weinstein and Cunningham 
and Supervisor Tully 

NAYS: None. 

Councilman Martin offered the following resolution and moved its 
adoption, which resolution was declared adopted after a poll of the members 
of this Board: 


RESOLUTION NO. 2H-1 - 1972 

A RESOLUTION OK THE TOWN HOARD OP THE TOWN 
OP NORTH HEMPSTEAD APPItOVINO Ol THE EN'l'EH- 
INt: INTO AND THE EXECUTION ol A » ooui It \ lioN 
AGREEMENT POIl THE SIMNNEA lilt. I N! II.IIIIOIIIU >i i|> 

I >EVE I ,t )PM ENT Pill * IUA M. 

WHEREAS, the Town of North Hempstead I rban Renewal Agency 
(herein called the "Local Public Agency"), with the cooperation <>r the Town 
of North Hempstead (herein called the "Town”), the Department of Housing 
and Urban Development of the Federal government and the Department of 
Housing and Community Renewal of the State of New York will undertake, 
devel< 3 >, and carry out an urban renewal project identified as Spinney Hill 
Neighborhood Development Program" (herein called the "Project"); and 

WHEREAS, the Ixxral I*ublic Agency is about to enter into a contract 
with the said Department of Housing and Urban Development and the Department 
of Housing and Community Renewal for financial assistance for the Project; and 
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WHEREAS, as a prerequisite to said contracts for financial assist 
ance assurances of cooperation of the Town of North Hempstead are required, 

* 

NOW, THEREFORE, BE IT 

RESOLVED by the Town Board of the Town o. North Hempstead as 

follows: 


1. That an agreement in writing, known as the Cooperation Agree 
ment, be entered into between the Town of North Hempstead and the Local 
Public Agency for the Project in the form attached hereto and made a part 
hereof. 


2. That the Supervisor of the Town of North Hempstead, or other 
duly authorized official of the Town of North Hempstead, lie and he hereby is 
authorized and directed to duly execute the Cooperation Agreement for the 
Project for and on behalf of the Town of North Hempstead, and that the execu¬ 
tion thereof be duly attested by the Clerk of the Town of North Hempstead 
who is hereby authorized and directed to affix the seal of the Town of North 
Hempstead thereto. 

3. That this resolution shall take effect immediately. 

The vote on the foregoing resolution was recorded as follows: 

AYES: Councilmcn DaVan/o, Mar'.n, Weinstein and Cunningham 
and Supervisor Tully 


NAYS: None. 











UNITED STATES DISTRICT COURT 
EASTERN DISTRICT Of NEW TORE 


X 


IN TIE HATTER OF THE APPLICATION OF WILLIAM 
JONES, CLARENCE BRRIS, HART BOERS, ROBERT 
CURRY, HRS. EVELYN BROWN, THOMAS HOLMES, 

MRS . EF TIE JOHNSON, WILLIAM HARRIS, MRS. 

ALBKRTRA JOHNSON, M1B. ROHR WILLIS, MU. 

SHARA BROWN, WILLIAM OORT, MRS. ELLA HARRIS, 
CEOHCE RORTEY and GREAT NICE MANOR CIVIC 
ASSOCIATION, and all othara similarly alCuatad, 

Patlclonara, 

-against* 

ROBERT C. MEADE, JAMES R. WELLS, MICHAEL 
J. TULLY, JR., GEORGE C. SOOS, FRL1X C. 

ANDREWS, JOHN F. MCDONALD, ARTHUR G. 

BINGHAM, WILLIAM H. RYAN, JR., TOWN OF 
NORTH HEMPSTEAD, 

Flrat Kaapondant, 

HECTOR H. GAYLE, Exacutlva Diractor, 

BERNARD GARTLRR, Chairman, JOSEPH CECI, 

DR. CUKTIj HENDRICK, LOCAL URBAN RENEWAL 

PLANNER, 


CIVIL ACTION NO. 

73 C 1104 
REPLY 


Sacond Raspondant, 

JOHN MATLOTT and GERALD V. CRUISE, DEPT. 

OP HOUSING and URBAN ENVELOPMENT, 

Third Raapondant, 

.........---.-.-.—X 

Tha PETITIONERS, in and for thalr Kopiy to tha 
SICOND RUPONDENTS 1 an war to tha patitionara' complaint, oat 
forth tha following: 

UFLY TO FIUT DE7EUE 

(I) BECOND RESPONDENTS allaga that tha complaint 
of tha PETITIONERS *«lla to atato cauaa of action upon which 
raliaf mar ba grantad by tha Court. Tha Patitionara submit that 









Chcir cause of actloo la based an the exp amdlturea of Federal fuxxfc 
for tha purpose of bringing about racial concentration contrary 
to tha Fadaral guidelines and contrary to the enlightened con¬ 
cept of acatter-alte dwelling. That on lta faaa ae presently 


constituted, the pier la prlna facia, at varlanca with tha 
Rational Housing Policy and Sactlon 601 of the Civil Rlghta Act 
of 1964, Title VI and will bring about an lncreaa* In racial 
segregation. 


KEPLT TO SECOND DEFENSE 

(2) It Id further alleged that PETITIONERS herein do 
not have atanding to bring or appear in the a'xrve action in that 
they are not an aggrieved party, have not suffered any d«nage or 
demonstrated any potentlon or anticipatory damage. It la sub¬ 
mitted that tha PETITIONERS In the within proceedings are owners 
of real properties and residents within the neighborhood of 
SPINNEY HILL, North Hempstead, New Yorfc, where tha project is In¬ 
tended to ba built. Tha real properties owned by tha PETITIONERS 
are In tha character of one family houses. It is therefore tha 
contention of the PETITIONERS that tha project would not only 
harm tha one family character of the neighborhood houses, but also 
about an unconscionable burden upon tha already over taxed 
Hanhaaaatt School Olatrlet, thereby causing an additional tax 
burden for tha PETITIONERS. Tha PETITIONERS, however, era among 
the clesa to be affected by the construction of the SPINNEY RILL 
project and have standing as aggrieved parties to be entitle! to 
bring the above action. 



(3) Ik la all**ad that PETITIONERS ara caller of 


la tba 


af thli Mtln 


Cha data af 


the data of cha MOT in 


U, 1972. 


pah lie heart** and over ooa jri 


' l**lalatlw* 


•aid prapooad hauala* projaat ahlch 


ahoald U aqwlty hoc PETITIONERS 


aalatalalac thia 


•■tla*. It la eh* aa a aaatiaa of Kha Fimionu that after cha 
P**h11* hoarlop hold on Nay 10, 1972, aad la view of eh* PETIT¬ 
IONERS' oppoalCloo to Kha aald c—a true cl on of Kha SPUMET KILL 
pjrajoct, eh* second respondents. eh* local urban renewal acenct. 


a vorbal proarf— Chat thay would b* ri 


I 1a( a* altar* 


•it*. Thar* waa not eh* alightaae l e dlootion that eh* aald 


pv—lea would aot ha 


lc waa only 


tha alta 


for cha cooatrueClan waa balap elaarad aad proparty privately 


o«Md waa bain* acquired that Cha PETITIONERS raallaod Chat 

RESPONDENTS war* not sola* to abide by chair verbal praadaa and 
eh* clea r —aa af cha aita took pi—a 1— a eh— a year after cha 
• ■■ m a n iili t of chi* p r a aa adin*. Saaldae, eh* PETITlonEIS or* 
brio*In* thl« —cl— to aaeert chair couacltwKlaaal riche —d 
Cl— ia not af aaaa—a In a '’-o'-eodia* to CaaC the aauatltutl—- 
alty of Chle prooadara aad therefore eh* PETITIONERS ara —e aad 
•aeaet ha fallty of 1—hae. 


The rrrmaNtRS, contrary to Cha allocation of eh* 
SECOND RESPONDCNTS, have dao—atratad cha requlait* «toad In* aa 


•a *urlmd eUii to entitle tha to Injunctive relief and 
tbmxmtmrm the proceeding hernia canaot mod ahaald dm be ytm 
** • t|als*t a bsdy ar affix ax pursuant to 

ArtUla 71 of tha lav York Civil Freeties Lava and Rules. This 
aotloe la basal am tba aonatitutloael rights of tha PETITIOHKki 
and tharafora Articla 78 of lav York Civil Fraatlaa Lava and 
halos la inapplicable. 


J > Th * J'kTincaiEHS vara advlaad by HOH. JOHN R. aAKTELS 

to **h* • formal complaint to tha Department of Housing and Urban 
Davalepaant and therat... la ludicrous for tlx SECOIO iCE- 
8K*DOrrs to alias* that tha ceapLalnt was Improperly coauncad 
and not Claely filed. 

UUUfOUi FZTITIOMERS respectfully request that 
thair eaaplalnt be seriously considered. 

Yours, ate. 


TO: RRSSA & kAFFl 

Attorneys for Second Respondents 
Offloe A F.O. Address 
33 Main Street 
Fort Washington, I.Y. 110:0 

DW1TED STATES ATTORNEY 

lib C adn a a FLasa 

Brooklyn, Mav York 

RICHARD J. OSTEHMOORF, UQ. 

Counsel to Fraasia F. Doran 

Attorney of th* Tevu of No. Hempstead 
Bttornay^for firs t Rasponlent 

Nanhaasat, Ian York 


ROBERT RIVERS 
Attorney for Petitioners 
Office A F.O. Address 
2B7 Feat Avenue 

Wastbury, I.T. 11390 


The underngned attorney certifies that the within 
haj been compared by the underjtgn.a xmth the original and that it is a true and complete copy 


STATE OF NEW YORK AFFIRMATION BY ATTORNEY 

COUNTY OF 

The undersigned, an attorney admitted to practice in the courts of New -k Hate, states that deponent u 
the attorney(s) of record for 

»* the within action, that deponent has read the foregoing 

and knows the contents thereof, that the same are true to deponent s nun knowledge, except as to the matters therein 
Slated to be alleged on information and belief, and that as to those waiter, deponent b.tnves them to be true 
Deponent further says that the reason this verification is made by deponent and not by 

The grounds of deponent's belief as lo all mailers not staled upon deponent s kncr.ehdge arc a, follows 

The undersigned affirms that the foregoing statements are true, und, r the p, nallies of perjury 


STATE OF NEW YORK 
COUNTY OF 


INDIVIDUAL VERIFICATION 


, , being duly suorn. deposes and says that 

deponent u in tin within action, that deponent has 

read the foregoing and knows the contents thereof that 

the same are true lo deponent s own knowledge except as lo the matters therein staled to be alleged on inf 
and belief, and that as to those matters depnnrnt believes them to be true 

Sworn to before me. this day of 19 


STATE OF NEW YORK. 
COUNTY OF 


CORPORATION VERIFICATION 


^ being duly sworn deposes and says that deponent is the 

named in the within action, that deponent has read the foregoing “’ r P orJI ““‘ 

and knows the contents thereof. and that tin mm, are true In deponents own knowledge except ns to the 
matters therein stated to be alleged upon information and belief, and as to those matters deponent believes them lo 


axtumvit or nxna or mlxl 


rati or hw ton 
coarrr or iuuu 


M 71 that 1 

Utka Mt 


Eileen retralll, kala| Only —n , *f—— —4 
1* aMi tba 4 a of If yaan, li —c • M rt T 
4 r— 14— at Pa l — 4 ale, to Tart. 

That — the 27th 4ay of l ef t — he r. 1973, 
val Che vithla XXru 
U1U 4 Mm 

Attorneys Cat f—aa4 leap— 4aa* 

33 Mela Street, Pert Maallagtan, l.Y. 11030 


Riauu osTumotr, 

Attorney tar first E a sy —4 — t 

220 PI—lo— 11, Meah—set, l.Y. 11030 


Oaltel States Attorney 
223 Ce4e— Place 

Brooklyn, l.Y. 

the within —tl— at the address designated by sold at to may by 
depositing cha uaa Id a postpaid wrapper la — official depository 
of the Ualtel States Poa«- la tha State of I— York. 


Sworn to before — this ~ -^ y ^ / 

W 1 1*7 of 1973 


UNITED STATU DISTRICT COURT 
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CURRY. MRS. EVELYN BROWN, TBCHAS HOLMES, 

MRS. EPF1E JOHNSON, WILLIAM HARRIS, MRS. 

ALBERTKA JOHNSON, MRS. ROSE WILLIS, HRS. 

SilARA BROWN, WILLIAM JO ITT, MRS. ELIA HARRIS 
JLOACi. ROSTRY and GfLAT NECK MANOR CIVIC 
ASSOCIATION, and ill other* similarly altuated, 

Petitionera, 

-a;;ainaC- CIVIL ACTION NO. 
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first, ev^ordent, 

HlOTCk H. IjAYU , executive Jiractor, 

D-iJlARD CAkTLl.*, Chalri^an, Joal PH CtXI , 
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uscond K«smordant, 

JOHN MAYLCTT and C-tvAlx- V. CRU’SE, DIPT 
OF HOUSING and URBAN DEVELOPMENT, 

Third Raapondant. 
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The PETITIONERS, In and for Chair kaply to tha 

FIiciT RESPONDENTS' anavar Co tha PETITIONERS' complaint, aaC 

forth tha following: 

REPLY TO FIRST DEFENSE 

(1) FItoT RESPONDENTS alla^r Chat tha conpialnt of 
tha PETITIONERS faila to atata cause of action upon which rallaf 
aay ba granted by tha Court. Tha PETITIONERS submit that Chair 


' » • 




«*UM O t Mt laa la btiad on th* expenditure. of r«4ml f«d« 
for the pwrpoae of bringing ikwt racial cot.camtratlon contrary 
to tha Federal guideline. and contrary to the enlightened con¬ 
cept of acatt.r-.lt. falling. That on it. face a. pre.antly 
conatltutad. tha plan 1. prime facie, at variance with the 
National Mou» ag Policy and section 601 of the Civil F.lr;hta Act 
ot 1>64, Title VI and will bring about an lncrea.e in racial 
••gr«gatlon. 


IK, OLtUHL) IJf f I fCl. 

(2) It Li further alleged that PtTITlONLrw herein do 
not have Handing to bring or appear in the above action 1*. that 
they are not an ap.grlaved party, have not .offered any damage or 
demonstrated any potential or anticipatory dene*.. It is uub _ 
-itted that the PITITK'M.ko In th. within proceedings are owner, 
of real properties and realdenta within th. neighborhood of 
SPINNhY HILL, North -lempstead, hew York, where the project 1. In- 
tended to be built. The real prop.rtia. owned by the PETITIONED 
-re in the character of one faaily bouaea. It 1. thar.tor. th. 
con Cant Ion of the PETITIONED that tha project would not only 
liana the one family character of th. neighborhood house., but 
el.o bring about an unconscionable burd.n upon to. already over 
tared M.nha.,.t School district, thereby c.u.lng an additional 
tax burden for th. PETITIONED. Th. PETITIONED, hoi^v.r, ar. 
"™° n * t, ‘* c ^*** t0 b ® affected by tha construction ol the SPINNEY 
H1U. project end hav. .tiding .. aggrieved p.rtie. to be en¬ 
titled to bring the abova action. 



(3) It la alleged that rtTmORU 


•alley of 


laaiwi Is the prosecution and uamMwt of Chla oat toe «vtr 
cm /Mr Iron the data of sweh yob 11c boar lag and om on* yaar 
from the data of tha FIRST RUrOKOOm' legislative enactment oo 
Jus# 13, 1972, cooearnlng aald proposed housing project which 
iaahaa should In acuity bar TCT1T10ML1S froa maintaining chla 
action. It la tha tootAtloa of tha PCTlTloaKSS that altar tha 
public hearing held oa Hay 10, 1972, and In view of tha FfcTiT- 
1CMERS' opposition to the aald construction of the HILL 

project, tha EtCObL Ai_..^.-..-NT3 , tha LOCAL URBAN RLMWAL A(,t MCY . 
made a verbal promise that they would be roao awen ding an altar* 
nate site. There was not tha slightest indication that the said 
verbal prtmlae would not be bowerad. It was only whan the site 
for tha eawatrwctlon waa being cleared and property privately 
owned was being acquired that tha PTT1TI0HIRS realised that 
ULSrOHOCirra ware net going ta abide by chair verbal promise and 
tha elaaranaa of the site took place leas than a year after ttta 
miMccnr nrirr of this pracceding, lea Idea, tha PCTITIOHLks are 
bringing this notion to assort their constitutional right and 
tLaa 4a net of « sence la a procooding f* taat tha eonatltutloo- 
alty of this procedure and therefore tha nTlT10ta.«c> are not and 
cannot bo guilty of laches. 





<*) Th* mn 


tha nUT ttSKHHOm, hova 


•» ■ mrUvW eLau u mu lcla 


tharafara tka prec 


to tka allegation of 


trotod too tifil i lu ataadiai 


to UJuMtlw rallaf and 


horalo nan atc and should set be 


•trued aa a proceeding afloat a kedy or offtaar pursuant to 
Art lx la 78 of the *»ew York Civil Practlca Lava and tuloa. Thia 
action la baaad on tha aanatltational rights of tha PETITIONERS 
and tharafora Artlxla 78 of Maw York Civil Praatlee Laos and 
*ula* la Inapplicable. 


(5) Tha PETITIONERS ware advlaad by MOM. JOHN a. 
ftAitlELS to oaka a formal can? La lot to tha DEPARTMENT OF HOUSING 
AMD U HJI A M DEVELOPMENT and tharafora It la ludicrous for tha 
FIRST tUPCRKVTI to all ago that tha eo^plalnt was lsproparly 
cooMMad and not tlnely filed. 

ttPLY TO 81XTM CtTOBl 

(6) It oust b* noted that this action la a proceed* 
lag a ga in st tha Tam of North Henpetead and not tha officials of 
tha Town of North Hoopstead In thalr privata capacity and aa 
such, tha only aourca to lndlcata tha officials of tha Town of 
• lortfa Mon^atoad is a book 1st and various publications of said 
Tom irtileh state categorically those tinned as FIRST RESPONDENTS 
as officials of tha Town of North Haapstead and if for any raason 



t lose officials are not now associated with the Tow of North 
hcaps teed, that factor la not germane to the question of juris¬ 
diction herein. 

WlU.ni.FG vl.; PLTITIONERS respectfully request that 
t ! :eir complaint he seriously considered. 

Yours, etc. 


U'bl :.l ,:ivi :us 

Attorney lor letitioiur:. 
Gtflce t F.G. Address 
287 host Avenue 
Uestbury, b.Y. 11^ . , 

-ICHARG j. .»j < .a. • .U 

counsel to .u. cIj t. Goran 
town Attorr t-y ol t ie Town of T o. e ipst< a . 

Attorney for -irst Respondent 
iowr. -11, 22u flar.dome ..osd 
T'anhaaset, Tew York lludu 

USSA 6 Mi t-1 
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JJ hain . tr< et 

tort Weshin tor, T..Y. UOju 
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THE CLERK: Civil motion in the matter 
of the application of William Jones, et al, 
versus Meade, et al. 

MR. RIVERS: Your Honor, it it please 
the Court, we made the original motion for 
declaratory judgment and preliminary injunction 
relative to a housing project to tbe built in 
Spinny Hill. 

Subsequent to our motion application by 
order to show cause a motion was made for 
summary judgment by the first respondent, the 
Town of North Hempstead. So I am in a position 
where I am arguing for our motion and against 
the summary motion. 

I point out to the Court at the outset 
that the people I represent, the Manor Civic 
Association and the individual petitioners 
acknowledge the need for housing in Nassau 
County in general and the Town of North Hempstead 
in particular. 

I point out further that the cases all 
indicate and our pleadings indicate that there 
is a minority concentration in the sight area, 
that is, in Spinny Hill and the case of Shannon 
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versus the United States, cited in our brief 
and I think cited in some of the other briefs 
indicate that when there is a maintenance of 
racial concentration it is, primafacie, likely 
to lead to urban blight. 

THE COURT: Don't you have a procedural 
question to be answered? 

MR. RIVERS: Yec. The issue here has 
been brought on for summary judgment and there 
is a request for dismissal based on the fact 
that, according to motion papers, the respondent 
indicates latches on the part of the petitioner 
and further the petitioner did not follow the 
inter-agency method of complaint and did not 
appeal through the agency. 

I point out to the Court and I have 
prepared an affidavit to the effect — with 
original documentation and I would like to hand 
it up to the Court and give copies to my 
adversaries. 

THE COURT: I understood that there was 
a problem of resorting first to the administrative 
agency. 




MR. RIVERS: We appealed through HUD. 
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Wo commenced a complaint to HUD by way 
of letter to the Secretary of Housing in Washing¬ 
ton D.C. 

THE COURT: Is that sufficient? Don't 
you have to file a complaint? 

MR. RIVERS: We commenced by way of 
letter and we have the original copy of our letter 
there and the response from the housing agency 
in the federal government. The letters were 
addressed to Mr. Maylott in September of 1972. 
Subsequent to that time a meeting was held in 
the HUD office at 120 Church Street and a memo¬ 
randum of that meeting is contained in our papers. 

At that time all the representatives of 
HUD appeared there. 

THE COURT: Are you saying that you went 
through the administrative procedure? 

MR. RIVERS: I am saying if i have differ¬ 
ent contacts — two meetings, three letters of 
correspondence and we made complaint to HUD and 
the documentation is before the Court — 

THE COURT: What do you say? 

MR. FRIEDMAN: I am Harold Friedman. I 
represent the United States Department of Housing 

r> H) 
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and Urban Development and it is their position 
that the procedures outlined in 24 cfr 1.7.B 
have not been complied with and we would like to 
see a formal complaint, if the petitioner so 
desires, bo that HUD could look at whatever 
information they might have to submit. They are 
always willing to be further enlightened. 

THE COURT: No. The question is whether 
he has or has not followed the procedure suggested 
or perhaps required by 24 cfr section 137.B. 

MR. OSTERNDORFi If your Honor please, I 
represent the Town of North Hempstead, first 
respondent. 

Counsel'8 cwn affidavit in opposition to 
the motion for summary judgment executed August 
29, 1973, on page three therein, your Honor, 
there is a statement concerning contact with HUD. 

THE COURT: Wait just a minute. Let’s 

see. 

(pause) 

THE COURT: It starts out: 

"Robert Rivers, an attorney duly admitted 
to practice of law in the State of New York" — 

You are a member of this court? 

rvi i 
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MR. RIVERS* Yos I am. 

THE COURT* The reason I asked in because 
you say here you are admitted to the practice of 
the courts of this state. 

MR. RIVERS: I didn't dictate that part. 

THE COURT: All right. Where are we? 

MR. OSTERNDORF: Page three. 

THE COURT: "Practice in housing be 
reviewed and handled" — 

MR. OSTERNDORF: No, sir. Actually, 
it starts on page two and goes over to page three* 

"That it is alleged that the petitioners 
did not ask for nor request a hearing before the 
third respondents." 

T COURT* I don't have it here. The 
latest . have is August 13th. 

MR. OSTERNDORF* This is August 29. 

MR. RIVERS* Yes, the 29th. 

MR. NAPPI* May I approach the bench? I 

t 

have a copy here. 

THE COURT: Well, I don't have it. 

Did you file this? 

MR. RIVERS: Yos, it was sent in. 

TIIE COURT* Well, let me have your copy. 
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(pause) 

TI1E COURTi Now, where is it? 

MR. OSTERNDORF : Page three. 

THE COURTt Well, it's not numbered. 

MR. OSTERNDORF : It is the third page. 

TIIE COURT! “The petitioners and your 
affirmant requested a meeting with the said third 
respondent to see if the proposal of the Spinny 
Hill project could bo reviewed. 

"The said request was granted and the 
petitioners had their first meeting with the 
third respondents on September 8, 1972, and their 
second meeting on June 18, 1973. 

"After a long discussion with the said 
third respondents, the decision to construct the 
project was upheld and the petitioners were even 
advised by the said third respondents that the 
only course left to the petitioners is to insti¬ 
tute this proceeding." 

Do you agree? 

MR. OSTERNDORFi At this point I am asking 
and I am submitting to the Court that the state¬ 
ments in that affidavit are possibly at variance 
with the statements made now and the affidavit 
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saysi "Wo have had two meeting and two contacts" 
and now it has become a Whole serios of different 
meetings on different dates. 

MR. RIVERSt I didn't say that. 

THE COURT» It makes no difference. 

The question is was a complaint properly 
fried with HUD so that they have had a chance 
to look at it administratively or was there not 
such a complaint so that what we are talking 
about is some informal discussions rather than 
a formal complaint. 

MR. RIVERS: If you review the documenta¬ 
tion before the Court _ 

THE COURT: Do you have a copy of the 
complaint you filed? 

MR. RIVERS: Yes. I addressed a letter 
first on June 20. 1972 to Secretary Romney. 
Subsequent to that I was advised to contact 
Mr. Kaylott, the area district director. 

THE COURT: Letme get the first letter. 

What exactly is that? 

MR, RIVERS: That would be the first 
exhibit. Exhibit A. 

THE COURT: Is that June 20? 

2 4 4 
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MR- RIVERSi June 20. 

THE COURT: "This office represents the 
above-named, who are concerned about the Spinny 
Hill Development Project, in Great Neck, Long 
Island, New York. 

"I am requesting on their behalf, an 
appointment with your office as early as possible 
to discuss the above matter." 

That is not a complaint. 

MR. RIVERS: Subsequent to that I was 
referred to Mr. Maylott. 

THE COURT: Where is that? Is that 
September 13? 

MR. RIVERS: That is the letter I wrote 
to Mr. Maylott but of course, we have a copy 
of the letter from Washington. 

THE COURT: Well, here i3 a letter to 
Mr. Maylott signed by you on September 13, 1972. 
Is that what you are talking about? 

MR. RIVERS: No. The correspondence 
which is exhibit - 

THE COURT: What exhibit? 

MR. RIVERS: D, I believe. 


i > 


MR. FRIEDMAN: I think it is important to 
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read the letter of September 13, 1972. 

THE COURT! All right. Let's read itx 
As you recall, during our conference 
at your office with the president and members 
of the Great Neck Manor Civic Association, the 
issuo arose regarding the policies of your 
agency as it relates to the possible contributions 
that the proposed Spinny Hill Urban Renewal 
Project would make to minority racial concentra¬ 
tion of the area. 

is the feeling of this group of 
residents that the proposed project would con¬ 
tribute extremely to minority concentration 
without providing sufficient opportunity for 
minority housing outside of the area of minority 
concentration, in direct contravention of HUD'S 
criteria and the 1964 and 1968 Civil Rights Laws. 

"Please bo kind enough to outline the 
policies of the Housing and Urban Development 
Agency as it relates to the Spinny Hill Project 
specifically and racial concentration in general." 

Well, what did you want me to read that 

for? 

MR. FRIEDMAN: I think what the letter 
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requested was that HUD inform the petitioners 
its policy with regard to the project. 
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We have a twofold requirement under the 
regulations; first, that there be a complaint 
and second, that HUD investigate it. HUD, has 
not investigated anything that is purported to 
be a complaint. 

THE COURT: That doesn't mean he hasn’t 
filed a complaint. 

If you file a complaint — did you or 
didn't you file a complaint? 

MR. RIVERS: It was a series of communi¬ 
cations and meetings. 

THE COURT: Why don't you file a formal 
complaint and get a formal answer and you can 
come here. 

MR. RIVERS: Would you bear with me for 
a moment? 

THE COURT: A couple of moments. 

MR. RIVERS: On October 5, 1972 — 

THE COURT: What exhibit? 

MR. RIVERS: Exhibit D, I believe. 

MR. FRIEDMAN: I don't believe I have 
that one. 
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MJR. RIVERSi This is the letter — 

THE COURT: Is that September 22, 

Mr. Rivers? 

MR. RIVERS: October 5, 1972 after the 

meeting. 

THE COURT: October 5, you say? 

MR. RIVERS: Yes, on HUD stationery 

MR. NAPPI: I don't have it. 

, THE COURT: When did you file this, 

Mr. Rivers? Did you file this? 

MR. RIVERS: It was filed and the mailing 
affidavit is made out. Judge. 

Part of the problem is I was on vacation 
and the office had to do theBe things. Perhaps, 
in advertently, this was not sent out to counsel. 

THE COURT: It doesn't make a difference 
except if we are missing a copy then we would need 
another copy. 

(pause) 

THE COURT: I am advised by my law clerk 
is was sent directly to chambers and without 
looking at it we sent it down for filing. Perhaps 
it is down there now. Anyway,my law clerk thinks 
we got it. Right now, I have this copy so you 
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don't have to bother about that. 

Now, 5 October, '72, it is from Gerald 
V. Cruise, the program manager — 

MR. RIVERS: But Martin Siegel's name 
ia signed to it. 

THE COURT: Who is he? 

MR. RIVERS: He would be the area 
director. 

MR. FRIEDMAN: No. 

MR. RIVERS: The second paragraph. 

THE COURT: "It should be understood 
that subsidized housing construction may take 
place in areas that already contain a concentra¬ 
tion of minority and lower income families, 
provided comparable housing opportunities are 
afforded such families elsewhere in the Town." 

Mr. Rivers, these are generalities and 
not addressed to this particular project. They 
have had no opportunity to point you or pass 
on it. 

I think, my opinion, from looking — 
well, let's take a look at the third paragraph: 

"At such time as a definitive housing 
proposal is received by this office, same will 
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be rated —" 

What does that mean? 

• FRIEDMAN: If tlv re is federally 
subsidized housing it will be reviewed and rated 
with a view toward whether it complies with the 
Shannon case and the '68 and '69 act. 

But, we don't have federally subsidized 
housing but rather, a state, Mitchell-Lama state 
housing program. 

MR. RIVERS: It has been indicated that 
Hud takes a position that we may spend three 
million dollars to clear the site but not build 
the property. Therefore, we wash our hands of 
the thing. 

THE COURT: Have they done it? 

MR. RIVERS: They have funded one point 
four million dollars. 

THE COURT: Have they cleared the site? 

MR. RIVERS: They are in the process. 

MR. FRIEDMAN: I can represent that HUD 
has guaranteed funds for the acquisition of the 
property and I think Mr. Nappi can tell you the 
property has been acquired. 



MR. NAPPI: Yes, it has. 
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THE COURT: They haven't knocked down 
buildings? 

MR. RIVERS: No. They are splitting 
hairs here and saying "We won't use the money 
to build because state funds are going to build" 
but federal funds are being utilized for the 
same purpose. 

THE COURT: There are cases indicating 
these guidelines must be followed. 

MR. NAPPI: No question about that. 

THE COURT: Mr. Rivers, I think, if you 
have a cause of action and you may very well 
have, that the best way to protect your rights 
is to follow this procedure because there is 
still time to file a complaint. 

This, in my opinion, is not a complaint. 

You know, you couldn't file letters and 
start an action against some defendant — 

MR. RIVERS: We have had two meetings. 

THE COURT: They don't mean anything. 

File a complaint, get an order, provided 
you can do so. 

Will they waive the 90 days? 

MR. FRIEDMAN: In this case we would 
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waive the 90 day period but we will not waive 
any claims to judicial latches which involve the 
administrative claim. 

THE COURT: Whatever that means. 

MR. FRIEDMAN: There may have been 
administrative latches on the part of the peti¬ 
tioner in not filing the complaint with the federal 
agency. 

THE COURT: If you are going to ask him 
to file it, which perhaps he should have done — 

I don't know why you didn't — and you are 
waiving the time limit, you cannot put him in a 
position where he cannot take advantage of all 
the rights he has. 

MR. FRIEDMAN: No. I say, we will allow 
him hi3 administrative remedies. 

THE COURT: Well, this is what I had in 
mind — it is like a social security administra¬ 
tive proceeding and a number of others — I don't 
have to follow what they suggest at all but if I 
have their findings one way or the other, I am 
in a better position if we subsequently have to 
have a hearing on it, to know what their recommen¬ 
dations are and why. 
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Now, I don't want to side-step that if 
the law requires it. I don't know how long it 
would take. 

On the other hand, if he waived the time 
limit you have to put him in the same position 
he would be in if the time had not expired. 

Don't you think so? 

MR. FRIEDMAN: Yes. 

THE COURT: I didn't know what you were 
talking about a little while ago. 

MR. FRIEDMAN: I am talking about the 
claim before this Court that judicially, in the 
legal proceeding before the Court, the petitioners 
are barred under the doctrine of latches. 

MR. RIVERS: I don't understand that 
because .in the affidavits they submitted they 
indicated they did not approve the project — 

MR. FRIEDMAN: That is precisely it. 

You had ten months. 

MR. RIVERS: During that period of time 
we were meeting with your people who signed and 
who also presided at the meetings. 

MR. FRIEDMAN: October 5 was the last 

letter. 
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MR. RIVERS: No. There wers letters 
as late as July, ’73 and September, '72 was 
the earliest and HUD met with us and we made 
complaints and it is in their own handwriting 
as part of the exhibits in this last affidavit. 

MR. NAPPI: There is a very real issue 
in terms of latches from what I gather. 

I was just served papers this morning. 

^ represent the Urban Renewal Agency, 
your Honor. 

THE COURT: Didn't I have a representa¬ 
tive of your office here with respect to topless 
dancers? 

MR. NAPPI: Yes. 

Your Honor, the last correspondence I 
have seen, anyway, was a letter dated, I think, 
in 1972 and then Mj^. Rivers received something 
in June of '73. * 

We would like to know what happened in 
the interim. 

The agency has expended approximately 
eight hundred thousand dollars to purchase land. 
We have a developer for the project. He is 
before the stato agency for the xiecosstiry 
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approvals at this moment. So, we are in a 
very difficult position here, your Honor. 

In addition, some of the people served 
are no longer in their present capacity — 

MR. RIVERS: Part of the situation is 
a result of the fact that we were lulled into 
the position that the association and the persons 
owning homes were told that the Town intended 
to comply by finding an alternate site. 

No one broached the argument that this 
is de facto segregation. 

The main point becomes technical; 
whether or not the persons served are still in 
government and we cannot keep up with the musical 
chairs in government. 

THE COURT: Well, I suppose in the first 
place there is some or quite a number of blacks 
that don't think you represent them and another 
thing, is that there are blacks who have nice 
homes there and they believe this project might 
involve a situation whereby their nice homes in 
the neighborhood might be ruined if this is a 
low cost housing development. Rather than race, 
it might be class. 
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MR. RIVERS: That Is not the issue hero. 

THE COURT: I don't know the situation. 

I haven't been out there andtaiow nothing about 
it but there are all possibilities here. 

Now, let's keep the ducks and drakes 
in order. Why don't you quickly file a complaint 
with HUD and they are willing to waive the time 
limit and why don't you see what happens. I 
think that would be helpful. 

Let's suppose I take this case immediately 
and hear evidence and decide in your favor and I 
find later on appeal that this was all irregular; 
that you should have committed HUD to at least 
look it over and give its reasons and therefore, 

it is thrown out. You have in that case, gotten 
nothing.. 

The real question is and another question 
I ought to pose to you: it may be that it isn't 
necessary, absolutely necessary, that you file 
a complaint with HUD. Maybe it is not one of 
those sine quo non but only a permissive pro¬ 
cedure in which case the Court could ignore it 
and proceed to the merits. 

MR. FRIEDMAN: I call your Honor's 

O r /. 
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attention to Ogeltree v. MacNamara. In that 
case the charge was racial — 

THE COURT: Do they say that the proceed¬ 
ing is absolutely necessary? 

MJR. FRIEDMAN: It is not with regard to 
HUD itself. it is a civil rights charge; discrim¬ 
ination in employment and they have remedies. 

THE COURT: But did they say the procedures 
must be followed first? 

MR. FRIEDMAN: Yes, they did. 

MR. RIVERS: Let me point out to the Court 
it is not a class struggle. 

There is housing needed there and we want 
scattered housing. 

With regard to the blacks I don't repre¬ 
sent, one was Mr. Holmes who signed his name, 
number ten on the affidavit. He is a real estate 
speculator. The others are persons working 
directly for Urban Renewal. I represent the 
persons whose names are there. 

THE ct)URT: I am talking about the overall 
phrase "those similarly situated." We will have 
to find out who you represent ultimately, but 
that doesn't prevent the suit even if you 
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represent only one person. 


MR. RIVERS: I understand, but I repre¬ 
sent the two hundred fifty people, the members 
of the Manor Civic Association. 

THE COURT: We will find that out, 
ultimately. 

MR. RIVERS: I would ask the Court to 
hold this decision in abeyance while I proceed 
through that procedure — 

MR. OSTERNDORF: The Town of North 
Hempstead is not willing to waive any review. 
There are a number of cogent reasons for it. 

June, 1972, your Honor, after a series 
of hearings the Town of North Hempstead gave a 
go ahead to this — 

THE COURT: Are you in a position to 

object? 

MR. OSTERNDORF: I believe so. 

They are seeking to enjoin the parties 
from performing their duties well over one year 
after a definitive legislative act took place. 

THE COURT: Ycu didn't spend money? 

MR. OSTERNDORF: Wo have a dollar 
commitment. There are closed streets. There is 
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work being done with the agency. 

The dollar commitment must be raised 
through taxes and we have committed ourselves. 

THE COURT: To HUD? 

MR. OSTERNDORF: Ho. We are required 
to match certain grants in dollar amounts. 

THE COURT: That HUD gives? 

MR. OSTERNDORF: Yes and the state of 
New York and we have to match a certain percentage. 
The money has been raised and expended. 

We are in the position right now where the 
Town Board made a commitment June 13, 1972, and 
over a year later that action is being challenged. 

I know my summary judgment has been 
at tacked but I think the law has been hit time 
and time again and legislative acts should not be 
overturned unless capricious or arbitrary and 
fourteen months is a long time to make the govern¬ 
ment sit on a fence. 

The ery genesis is "sit on the fence 
un ^il we are ready to challenge your actions" and 
no government can survive that way. 

These hearings and the minutes — 

THE COURT: What hearings and minutes? 

Mf I \ 

t 1 1 • ■ 
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MR. OSTERNDORFi We have a hearing where 
two hundred twenty-five people appeared and then 
two weeks later another meeting and they heard 
all the testimony before they moved, adopted 
the resolution and committed the Town to this 
project. 

To allow them to wait thirteen or four¬ 
teen months and then challenge it flies in the 
face of reason. it doesn't permit us sound 
government. 

The substance of the attack is "We are" _ 

to quote the language in theaomplaint — "We 
are colonizing blacks." 

We have taken a commitment for low hous¬ 
ing. it is in Roslyn Manor and Port Washington. 

This is middle-low income housing with some 
senior citizens. If this is a black ghetto — 
two blocks away is the Pond Hill Apartments which 
are sixty percent black and forty percent ’> .ite 
and there is a waiting list to get in. 

I don't think it does justice to the 
people who have to live in basements that the 
project should be built someplace else. 

MR. RIVERS: Your Honor, wo have been 

I’i.O 
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assured by the Town Superintendent and the people 
making up the Town that an alternate site was 
chosen and the development would parallel the 
Spinny Hill Project. 

THE COURT: Would that mean the elimina¬ 
tion of Spinny Hill? 

MR. RIVERS: No. You would have an 
escape valve not only in Spinny Hill but an 
alternate site. 

MR. FRIEDMAN: There are alternate 

sites. 

MR. NAPPI: We have right now a situa¬ 
tion where the Town approved and sent to HUD 
for its approval, a site in Water Mill, a lily- 
white, if you will, area, in Great Neck. 

MR. RIVERS: But it has not been acquired. 

THE COURT: Now, you see, you are 
ignoring my suggestion. 

He doesn't agree to it but I don't know 
if we need his waiver as far as a HUD hearing 
is concerned. 

MR. NAPPI: I don* t agree either. 

MR. OSTERNDORF: I ask for a decision 
on my summary judgment and dismiss all of 
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the action. 

MR. RIVERS: Your Honor, there ia 
prejudice to the rights of the association here. 

THE COURT: If the government waives its 
objection to you, Mr. Rivers, filing a complaint 
I will permit you to file a aomplaint provided 
we get a hearing with HUD within the next 90 
days. That won't hurt — 

MR. NAPPI: It would hurt us. We have 
a developer proceeding in court now and who has 
spent quite a b : of money on this project. 

THE COURT: What kind of proceeding? 

MR. NAPPI: He is before the state getting 
approval for the Mitchell - Lama. 

THE COURT: He has not started? 

MR. NAPPI: He is in the middle. 

THE COURT: Has he torn down any houses? - 

MR. NAPPI: No. 

THE COURT: Then you are talking about his 
getting paper permission. 

MR. NAPPI: He has architectural plans. 

THE COURT: But no bulldozers there 
knocking down houses? A 

MR. NAPPI: NO. 
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MR. OSTERNDORF: There is one due to 
be taken down. 

MR. NAPPI: The damage to the people 
living there right now — 

MR. RIVERS: We are not indicating 
this is not a blighted area. 

They are allowed to live there. We 
vant it developed but not under the circumstances. 

Your Honor, they are talking about an 
alternate site — 

THE COURT: I am not going into that. 

I am just going into this one point: How long 
would it take HUD to look into the thing? 

MR. FRIEDMAN: It should not take too 
long. HUD already looked at this site with a 
view toward a Civil Rights Act. 

THE COURT: What I will do then is 
that I will give you, Mr. Rivers, permission to 
file a complaint by next Tuesday or Wednesday. 

MR. FRIEDMAN: That is with the Regional 
Director of HUD. 

THE COURT: Thirty days. I am going to 
do that and I will make a statement for t. e 
record: 
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The plaintiff in this case moves for 
preliminary injunction restraining one group of 
defendants, that is the Urban Renewal Planners, 
from constructing a one hundred Urban Renewa 1 . 
Project in the Spinny Hill area of North Hemp¬ 
stead, Nassau County, New York and soma of the 
plaintiffs are individuals owning property in 
the general area of the proposed project and are 
opposed to thr construction of the project. 

It appears that at least three of these 
named plaintiffs are not opposed to the project 
and they do not wish to be represented by 
Mr. Rivers, who filed the action and they are 
not properly named as plaintiffs. 

Now, the Great Neck Civic Association 
may also, as far as I know, be improperly named 
as a plaintiff herein but I won't rule on that 
issue in the present posture of the case — 

MR. OSTERNDORF: We attack this in our 
application — 

THE COURT* Let me finish. 

This complaint alleges that the project 
is in violation of section 601, Civil Rights 
Act of 1963 codified 42 U.S. C section 2000 d 
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that provides no person in the ...xted States 
shall, on the ground of race, color or national 
origin be subjected to discrimination under any 
program or activity receiving federal financial 
assistance. Of course, there is no question 

this project is receiving federal financial 
assistance. 

Now, the plaintiffs claim that by putting 
up a project with seventy percent blacks near 
their homes the defendants will subject them to 
discrimination and increase a concentration of 
blacks in this area of North, Hempstead and that 
will be contrary to the enlightened concept of 
scattered site dwellings. 

The defendants, however, make the following 
argument i Th,<t the Town of North Hempstead has 
submitted to HUD evidence that it has constructed 
and will construct public housing outside of 
minority racial concentration and that the proposed 
project will not have the racial impact upon the 
area as claimed by the plaintiffs, since the 
project is being constructed on a site where the 
number and percentage of black families was pre¬ 
viously larger than that which will result from 
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the proposed project and that the construction 
of the project is not federally funded — 
although the land acquisition was funded by 
HUIj and thus, HUD need not approve the site. 

The plaintiffs are guilty of latches 
in bringing this action more than one year follow¬ 
ing the approval of the site by the Town of 
North Hempstead and plaintiffs had failed to 
exhaust their administrative remedies. 

42 U.S. C section 2000 states* 

"Each federal department and agency which 
is empowered to extend federal financial assistance 
to any program or activity, by way of grant, loan, 
or contract other than a contract of insurance 
or guarantee, is authorized and directed to 
effectuate the provisions of section 2000 d of 
this title with re.ipect to such program or activ¬ 
ity by issuing rules, regulations, or orders of 
general applicability which shall be consistent 
with achievement of the objectives of the statute 
authorizing the financial assistance in connection 
with which the action is taken. No such rule, 
regulation, or order shall become effective unless 
and until approved by the President." 
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This procedure is set forth in 24 CFR 

1.7b: 

"Any person who believes himself or any 
specific class of persons to be subjected to 
discrimination prohibited by this part one may 
by himself or by a representative file with the 
responsible Department official or his designee 
a written complaint. A complaint must be filed 
not later than 90 days from the date of the 
alleged discrimination, unless the time for 
filing is extended by the responsible Department 
official or his designee." 

Section 1.11 states: 

"Action taken pursuant to section 602 of 
the Act is subject to judicial review as provided 
in section 603 of the Act." 

42 U.S. C section 2000 d (2), which is 
section 603, Civil Rights Act of 1964, states: 

"Any Department or Agency action taken 
pursuant to section 2000 d - 1 of this Title 
shall be subject to such judicial review as may 
otherwise be provided by law for similar action 
taken by such Department or Agency on other 
grounds." 


o /' »-f 
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Now, that seems to me, gentlemen, to 
indicate that the Court should not make any 
review of the situation until the administra¬ 
tive agency haa time to act. Otherwise, it 
seems to me there is no point in talking about 
judicial review if the plaintiffs have the right 
to immediately rush into court without first 
giving the agency an opportunity to render some 
type of disposition on the complaint. 

In the instant case the plaintiff is 
seeking injunctive relief although, it seem to 
this court, the plaintiff ha. filed no written 

complaint with HUD as specified in 24 CFR section 
1.7d. 

It is undisputed that construction is 
not scheduled to begin on the project until at 
least, as I understand it, November, 1973 . 

MR. NAPPi, No. We expect construction 
to start within approximately eight months. 

TH£ courtI There is something in the 
papers, it seems to me — 

MR. NAPPI, Not from Urban Renewal. 

THE COURTi Hr. Rivers? 

MR. RIVERS, NO. i didn't say anything 
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about that. 

THE COURT: When will construction begin? 

MR. NAPPI: Within eight months. 

THE COURT: From now? 

MR. NAPPI: Yes. 

THE COURT: That is plenty of time for 
him to file a complaint and find out what the 
administrative agency is going to do. 

I am going to bend backwards to give 
him every opportunity for FUD to look at it. 

HUD is willing to waive the 90 days 
limitation to file the complaint — 

MR. FRIEDMAN: Correct, your Honor. 

THE COURT: Under the circumstances the 
plaintiff will be required to pursue this admin- 
instrative remedy through normal channels before 
seeking relief in this Court and I therefore 
give the plaintiff a maximum of one week to file 
a written complaint with HUD, setting forth its 
grievances as outlined to this Court and I will 
request HUD, through Mr. Friedman, to have a 
hearing within a week thereafter and give us a 
decision on this matter within 30 days after 
the complaint is filed. 
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MR. FRIEDMAN: Your Honor, I think that 
what is required, under the regulations, ia that 
HUD investigate the complaint and not necessarily 

THE COURT: Whatever the procedure is. 

I don't attempt to change that. Investigate the 
complaint and make a report. I have to have 
that report. 

Therefore, under the circumstances, the 
plaintiffs motion for a preliminary injunction 
will be denied without prejudice to renew the 
same following the exhaustion of its administra¬ 
tive remedies. 

Let the record show that the Town of 
North Hempstead objects to this as well as the 
Urban Renewal Agency. 

MR. OSTERNDORF: In my motion, there are 
a number of parties sued individually in their 
capacity and they are not proper defendants 
because they are no longer serving in these 
capacities. 

One is a New York State Supreme Court 

Judge — 

THE COURT: Are you saying a New York 
State Supreme Court Judge? You are not going 
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to cue me, Mr. Rivers? 

MR. RIVERS* Mr. Meade was the super¬ 
visor of the Town of North Hempstead and now he 
is a Supreme Court Judge; Robert Meade. I know 
him personally. 

You see. Judge, I can't do every pleading 
in my office. They make up a form — 

THE COURT* Why don't you work it out. 

You don't need all these people. 

MR. OSTERNDORF* Would your Honor make a 
specific ruling for the Town of North Hempstead 
with regard to summary judgment at this time? 

THE COURT* I will decide, as I did the 
other motions, subject to the conditions I have 
set forth. 

MR. GBTERNDORP* I would respectfully 

except. 

Without waiving the Town's objections, 
the Town of North Hempstead requests that it be 
given notice of hearings to any complaint and 
we will appear without waiving our objection. 

THE COURT* Ihere is no question about 
that. He is going to give everyone notice. 

MR. RIVERS* I have to. They are parties. 

r,.- t 
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THE COURT: Now action must be fast. 

You must remember that Mr. Nappi, hia clients, 
he indicates, an? chafing at the bit to start 
'•'ork. of course if he gets an adverse decision 
that ends it but if it is favorable that's a lot 
of time. 

Where is this HUD office? 

MR. OSTERNDORF: The Water Mill site — 

MR. FRIEDMAN: No. The office is at 
26 Federal Plaza. 

THE COURT: Then no one has to go to 
Washington. 
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support of the petitioners motion returnable on the da-> of 

January 1974. ro*- lestlnn a hearino in tho above entltlod action 
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on the grounrla that tha petitioner. had failed to retain ,n/ 
administrative relief reqardlnq their complaint, orderad to he 
made by MON. .TOHN R. BARTEL*. 

That thie proceedinq was lnatltuted an a result <>• 
the Intended construction of tha Splnna- Hill Urban Renown. 
Prolect In n predominantly Black neighborhood whan a survey 
conducted hv the Town of North Hempstead Indicated 7 n* M , e v 
ncci»ancv In the a aid project . 

That tha petitioners In their co~v 1 sJn- ,]] e rp ’ that 
the current Spinney Hill Urban Renewal p r o»* c * nr rosrr.M • cc . 
stltuted represent'! an expenditure of p,» *, , ,> r.,,.,,. . , r 

purpose of brlnolnq about raol a 1 coneentrat 1 1.. contrary to 
the federal guidelines and that the nropoaed project ie in direct 
contravention o' Section fifll of, r>e Civil 11 , Act . <• v ,. 4 _ 

That this action cam-' on .r 1 , , ri ,, e r r . w „ n 

totuj p. nATvtei.- at the United States 01,*i1rt. court 'or to. 

Pastern District of New York on the da- o' Angus- 11 j . 7 » 

Durino the hearing Tudoe hartols advised -ur de-o-,.Tt V IP • 
n T VP PS to make a formal complaint »e the r * ;'o , , 

and Urban Development on behal' of his clleir Orest r * ck msoo.- 
Clvlc Association while holdinq his decision with regard to the 
matter In aneyao -e nendlno the outcome of run cor.olalnt. to !■! 1. 

r> .at the said complaint was transmitted ic the 
Department of Houalna and Urban Developren t .with a letter dated 
September fi, 1«13 and the said cowlu-.t vi 1 dismissed *v the 
Department of Houalno and Urban Development „ n Nov-m- »r IS. 1 71 
That it is, however, your deponent'3 ccnalVre^ 
opinion that the disposition of the Derartroo- r* Housing 
Urban Development, paragraph Two is. 

An examination of the facia 
disclosed insufficient- evb i»r.v» to 
substantiate these elloga*lor- .• 

leaves a or-at den] to he desired. rt was the .. 11 ,f n f 


your deooner.t that any decision emanating 'rom tlm >,;.«r tment 





of Housing and Orb nr, Development would contain an to i tn 
haale, supportive data fro«n which rinding of facts and 

conclunions based unon the ruins and regulation* of the nsnrr 
nunt of Housinq could he "tado. A bar** statorer-.t inctcatins a 
finding of insufficient evidence In light of the very 'net".' 
allegations contained within the cocrlsint. strikes /our •<?*. r 
a* grossly i nadmuatc . 

Tat the petitioner* in th.-lr coT-l-iir. t a Use. • 
‘-hit r r ,ts deliberately s-*loct'id or.lv one sl**> i 

rradorinantiv 'lac* area 0* Kan ha a »•» -•** :•» a survey - 4 
the T'-.r incicctcd that th« vist ralcrlt- * t * tenant* a •• : 
for the -\»*i heus»*ao are it lack . That j ♦ w»r <n corts »vi. 
tho various housing regulations and statutes which rvu'. ; . > 

for t* « Witt ru.-uon n r low i.icore hrus. vt to o so.ee*-' • • - 
t -'7 * i *c ■ • i will i # forc V , t r 4 - : 

• •iigiM* a*'-' I rar.f s * all nrouo* ovarii v- r t 
creed or "jt.ionsl origin sc that iirb, ro a - , -it 
Ctrl ’ he 'oca ted out sice r> r the ar. at * •<*;..? . , it. • , • 
own "‘nor.* -r> 

T! * * ’ 1 * 1 e **J a r * ■.» ' v * ; 7 ** t - ■ '• * y it * 

forbids t* f - ."'let lor. of Vrai'v ‘ i.-.anced ecblic ./>c „«• 
a., all obor’To 1 ir *’••• a r* rl -ar s' .;v* r • t. 

no * r accf-'ra- 1 - sites *r a aw,l.l.o > 1. . Or *'ie contrary ther 
arc oti.ur suitable ’-.tot t/*i i c*i. »• '■;!< ' v* *-««., utilise! in t* 

constructs>- of t. u a atli* Tclsct it* *■•■» r-T.onc'en ts dMl'eret 
refuse' to roco-»i£n<* t.aori, i|** } r, r < ,» objection fror ;.. 

resident* o« t uio nos qbVr hood* . :r t *d u.’s.sg-* * . • r*-m 

rent, of sou*lno *nd t'rban revolr—-* < rlu*. ; < the last 

paracrarh of the remora-adur 

That on* or core of the sit •«• 
arorosed outside i' ir:es n r 
minority concontratio* when frond 
acceptable ho davolo->o<* along 
■*itV the Spinnc-* Hill site. 

Tl.at it in the contcnticr of the or.* 1 tic .*• rs th* 
no such aj'sr-'ate * * t* has been r'co—av* • " d to' thv fc r 
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1 to th. propoe.d .It. 1. merely an ,tU^t to Tltl. vt • ' 

th. Civil Rlcht. Act o' 1964. 

That 1' th. respondent* contend and .up*- cor. t ev«- r 
i» ««d,d to h Y th. Panartaent of Houainn and r.rbar D.ve leer— 
that the f.derail-/ mandated rrinclole of scattered alte 
princiol." ha. bam coi-olAad with, then o' cour.e it i8 i n . <r , ; , 
unon the respondent, to offer documentary t.,timonv not only 
- to the acquisition o' th. title of the .it. thev cloned t~ 
have acoulred, v„* ,l,e a rrorf that the .aid alternate ,. t , 
would hr dev. lone-’ -lone w< th the Mv,.. „ tll sltf M t 
r-rovlde 'reedor o' c’-l-e o' .. lr , ... ,„ r p . 

Kin Pr ° 1rct ' «" "irlnd in th. Town oar-’ reeolut; o, ’ - - 

da tad Juno 15, I°7l. 

t 1 * 1 ^ r- f*. f> Cl A ■ r ~ rn ^ 1 r r * * Y *1 «- 

for hmmoo and ‘ oi:s! i.r cVrjiar^;,’ • 
hood. However *V- reiterate ‘heir r , t , f> . tc 
Snlnr.o/ Hill t’rt.an Renewal P-olset ., n , v , ~ rr ^ 

present 1 • «rVt,tr-„ it r-nreseot. a. - x env.r: o' 
fundn for . vron-.. o' hrlnoinc ,i ,„ r ... rar { . 

-’h.-' .In-t the Te-ar-Pt -ou.*:,, „ h own it- 

deter-.inafon to on-, lone and c-onr'v- -H •>. *h« Vfi!ft 

h reach o' th , r.,u r al -»1f-lin„. and the enliven,,,: concert of 

scatter rite dwelling it in m. 

it la the Intent!nr of the Petitioner* t* 

Mk f ° r “ h<,Brl ~" to '-t'o-tne the constitutionality o' th. 
construction o' the irisw. ’Mil - ro ^rf 

'h? rrtltioo,. r , re.nectfullv r r « v thjM . 
an order i-e made "rantine the petitioners a heart™ where 
testimony will b , .«h- r *.terr,o- th,. constl tuM ou.I 
involved in this ratter. 


Sworn tc before •— thin 27t k 
-day of December 1973. 


A/ 

nniiR^rf njd—.oi. 


o 












January 7, 1974 


Clerk of the Court 
Calendar Clerk 
U.S. District Court 
225 Cadman Plata East 
Brooklyn. New v ork 

Pe• In the matter o* William Jones et. al. vs. Robert C. 
Meade et. al.. Hector Cayle et. al. and John 
Maylott et. al. Civil Action No.. 73C 1104 

Dear Sir 


Pursuant to my conversation this 
date with Judge Bartels’ secretary. Miss Davis 
she has informed toe that the motion which was 
sent to your office on the 2nd day of January, 
1974 will be returnable on the 25th day of 
January 1974. 


Please be kind enounrh to mark your 
calendar accordingly. 

Also enclosed please find affidavit 
of service with regard to said motion. 

Very truly yours. 


Robert Rivers 


RR/es 


AFFIDAVIT OF SERVICE BY MAIL 


STATE OF NE'T YORK) 

COUNTY OF NASSAU ) SS 

ELLEN SPARROW beinar duly sworn . 
deposes and says that deponent Is over the acre 
of 18 years is not a party to the action and 
resides at Lona Beach New York. 

That on the 2nd day of Januarv 1974, 
the denonent sonvH the within Notice of Station 
upon REEPA & NAPPT 33 M ain street. Pert Washington, 

NV RICHARD OPTERNDORF 220 Plandome Road. Manhasset, 
NY and the U.S. ATTORNEY. 225 Cadman Plaza East. 
Brooklyn New York the within action at the addresses 
desiorated bv said attorneys hv depositino same 
in a postpaid wrapper in an official depository of 
the United states Post Office in the <^tate o* New 
York. 


Swcm to before me ijiis 2nd 
day . Of Januar/ 1974. 
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ONITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


IN THE MATTER OF ‘"HE APPLICATION OF '..’ILLIAV 
TONES CLARENCE BhRIS. VARY HOBBS POICF” 

CURRY. MRS. EVELYN RROFfN, THOMA'' HOtU~S 
r:p?ir JOHNSON. WILLIAM HARRIS, MRS. 

SilARA n ROV’N VILLI AM DORY MRS. ELLA HARRIS, 
OEOROF RO^TKY and CREAT NECK MANOR CIVIC 
ASSOCIATION. and all others similarly situated. 


Petitioner*! 


aqainst 


C'”i: no-.- 

?3r ll 4 


ROBERT C. MEADE JAMES R. WELLS, MICHAEL 
J. TULLY. JR. GEORGE C. SOOS, FELIX O. 
ANDREWS JOHN F. MCDONALD. ARTHUR C 
BINGHAM, WILLIAM M. RYAN .TR. . TOWN OR 
NORTH HEMPSTEAD 

First. R!'*- indur t 

HECTOR H. GAYLE Executive Dlrecto- 
BERNARD GARTLER Chairman .JOSEPH oEri , 

DR. CURTIS KENDRICK LOCAL URBAN RENEWAL 
PTJINHFR 

Second Reapontle it 

JOHN , tA'’LOT"* e-* 4 '"' r M E CRUISE 
n f HOUSING and URBAN , JEVX'LOP‘*FNT. 

Third Respondent. 


STATE OF NEW YORK),,,. 

COUNTY OF NASSAU )’ 

ROt.EPT RIVERS an attorne** duly admix tod to t.;,-- 
practice of lav in the Stata of New Yorl and 13 duly -dnitt- V 
to the United States Court of Appeals . Second Circuit, and .-1* ! > 
admlited to practice hafora the f'nited Staten Supreme Court tnd 
bairn; the attorney for the above named peitioner*. hereb** . 
under t.bt oenaltv of perjury* 

That the within a ff ir-ax1 on is submitted in 
«>»nport n T the petitioners motion rctur'iahle on the * 3 y 

Jinuar/, 1R74 requesting a heating in the s:<ova-enti tied ac.l.'i 







on tha grounds that- the petitioners had failed to obtain arrv 
administrative relief reqardinq their complaint, ordered to ns 
made by HON. JOHN K. BARTELS. 

That this proceeding wii Instituted as a resr.lt 
the intended construction of the 9plnney Hill Urban Renewal 
Project In a predominantly Black neighborhood when a aurv»v 
conducted by the Town of orth Hempstead indicated 70% r.laoK 

f 

occupancy in the said project. 

That the petitioners in their complaint aliened th 

the current Spinney Hill Urvan renewal Prolect as 

presently consti tuted represents an expend! ture of rederal » .v-cs 

for the purpose of brinqinq about racial concentration contrary 

to the federal guidelines and that the proposed project is in 

direct contravention of Section 601 of the Civil Rights Act of 

1964. 

That this action came on to be heard before Hop. 

JOHN R. BARTELS at the United Statea District Court for tt*» 
Eastern District of New York on the day of Auquat 31, 1971, 

During tha hearing Judge B&rtela advised your deponent Ronr.' , 
rive: to make a formal complaint to the Department r* Housing 

and Urban Development, on behalf of hia client. Great Neck Manor 
Civic Aaeeclatlon, v-hile holding hia decision with regard to the 
matter in abeyance pending the outcome of the complaint to i!UD. 

That tha said complaint was transmitted to the 
Department of Housing and Urban Development, by letter dated 
September 6 1973. and the said complaint was dismissed by trie 

Department of Housing and Urban Development on November 1*5 1973. 

That it is. however, your deponent's considered 
opinion that the disposition of the Department of Housing and 
Urban Development, paragraph Two ia, 

'An axamination of the facta 
disclosed inavfficient evidence to 
substantiate these allegations...'' 

leaves a great deal to he desired. It was «-he 
belief of your deponent that any decision emanating from the 




Department of Housing and Urban Development would contain as to 
lta basis , eupoortlve data from which findings of facts and 

conclusions basad unon the rules and regulations of the Department 

of Housing oould be made. A bare statement lndlcatinr a 'lndlng 

Of Insufficient evidence In light of the very specific allegations 

contained within the complaint, strikes your dsponent as grossly 


inadequats. 


That tha petitioners in their complaint alleged 


that the respondents deliberately selected only one site In a 
predominantly Black area of Manhaeset when a survey taken tv 
tha Town indicated that the vast majority of tha tenanta applying 
for the new housing are Black. That It was in contravention of tn 
various houslnq regulstlons and statutes which requires sites 
for the construction of low income housing to ba selectod from 
among sites which will afford an opportunity for including 
eligeble applicants of all groups, reosrdlsss of race, coir*, 
creed or national origin so that numbers of minority group--, 
could be located outside of the areas of concentration of their 
own minority group. 

That title VI of the Civil Rights Act rf l^M 
forblf the construction of federally financed public housing In 
•n all mack neiedhorhcod in tha absence of clear showlnq that 
no other acceptable sites are available. On the contrary there 
are other suitable sites which could have bean utilised in the 
construction of the said project but the respondents deliberately 
refused to recommend those aitea fer n o' objection from the 
raaidenta of those neighborhoods. In its findings, the Department 
of Housing and Urban Development concluded In the last paragraph 
of tha memorandum. 

'That on* or more of the sites 
proposed outside of areas o * 
minorl-y concentration when *ound 
acceptsble. he developed along 
with the Spinney Hill site." 

• That It Is the contention of tha petitioners that 


no such alternate site has been recommenced and the reference 





to the proposed alt* la merely an attempt to defeat Tltla VI of 
tha Civil Rights Act of 1964. 


That If the respondents contend and such contention 
la acceded to by tha Department of Housing and Urban Development 
that the "federally mandated principle of scattered alto 
principle" has been complied with, then of courae it is incumoent 
upon the respondenta to offer documentary testimony not only 
aa to the aoquialtion of the title o' the sit" they claim*- to 
have acquired, hut alao a proof thatthe said alternate site would 
be developed along with the fpinney Rill site ao aa to orovif, 
freedom* of choice of houalno opportunity for the Spinney ''in 
Prelect as resolved in the Town Hoard resolutions 369-1971, 
dated June 13, 1971. 

That the petitioners again reassert their support 
for housing and housing development in the Spinney Hil) nelghlor- 
hood. However, they reiterate their opposition to tha euri'-r.t 
Spinney Hill Urban Renewal Project on the grounds . it aa 
presently constituted, it represents an exoendlt-pre of federal 
funds for the purpose of brinqing about racial concentrat 1 on. 

That since _he Department of Housing had shovr lit 
determination to ror.done and connive with the respondents overt, 
breach of the Federal auldalines, and the enlightened concent of 
scatter site dwellings, it ie the intention of tha petitioner* to 
ask for a hearing to determine the constitutionality of the 
construction of the Snlnnev Hill orolect. 

WHEPFFCRE, the petitioners respectfully pray t^it 

an order be made granting the petitioners a hearing to determine 

tha constitutional issues Involved in this matter. 

Dated- Weatbury, wv 

December 27 1973 

Sworn to !afore me this 27 th 
day of December 1973. 






UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


IN THE MATTER OF THE APPLICATION OF WILLIAM 
TONES, CLARENCE BRRIS, MARY HOBBS, ROBERT 
CURRY, MRS. EVELYN BROWN, THOMAS HOLMES, 

MRS. EPPIE JOHNSON, WILLIAM HARRIS, MRS. 

SHARA BROWN, WILLIAM DORY, MRS. ELLA HARRIS, 
GEORGE ROSTKY and GREAT NECK MANOR CIVIC 
ASSOCIATION, and all ot he® s irr.i lar ly situated, 



Petitioners, 


-against 


AFFIRMATION 
Civil Action 
No. 73C 1104 


ROBERT C. MEADE, JAMES R. WELLS, MICHAEL 
J. TULLY, JR., GEORGE C. SOOS, FELIX G. 
ANDREWS, JOHN F. MCDONALD, ARTHUR G. 
BINGHAM, WILLIAM !!. RYAN, JR., TOWN OF 
NORTH HEMPSTEAD, 


First Respondent, 


HECTOR H. GAYLE, Executive Director, 
BERNARD CARTIER, Chairman, JOSEPH CECI, 
DR. CURTIS KENDRICK, LOCAL URBAN RENEWAL 
P! ANNER, 


Second Respondent, 

JOHN MAYLOTT and GERALD V. CRUISE, DEPT. 

OF HOUSING and URBAN DEVELOPMENT, 


Third Respondent. 


STATE OF NEW YORK) 

) ss. : 

COUNTY OF NASSAU ) 


X 


RALPH A. NAPPI, attorney duly admitted to practice in 


the courts of the State of New York, affirms under the penalties 
of perjury and pursuant to Rule 2106 of the C.P.L.R. that the 


following facts are true: 


1. That I am the attorney for the second respondent 
and submit this affirmation in opposition to the petitioners' 


motion for a hearing. 


y» i 






2. That your affirmant 


respectfully submits that there 


is pending in the above-entitled action a motion for summary 
judgment based upon a number of procedural and substantive 
grounds. That your affirmant respectfully requests that the 
aforesaid pending motions be ruled upon by the court on the 
return date of the instant motion. 

3. That the petitioners have filed a complaint with 
the third respondent herein, which said complaint was not timely 

filed and which said cor.*la. - was dismissed by the third res¬ 
pondent herein. 


4. That 

and refused to 
allegations set 


the petitioners herein have failed, neglected 
set iorth any substantive reasons to uphold the 
forth in their complaint to the third respondent 


herein. 


’ at the respondents herein have fully set forth 
in their prior opposing affidavits the grounds upon which the 
petitioners request for an injunction and other relief should 
be denied and your affirmant respectfully refers the co rt to 
Che aforesaid opposition affidavits heretofore filed herein. 

WHKRKFORR, affirmant respectfully requests that the 
instant motion be denied and that the cross-motions for summary 


judgment be granted in til r pects 

Dated- Port Washington, N.Y. 
January 9, 1974 


Ralph A. Nappi 


1 


n< 

< 


f; 








AS AND FOR A FIRST COMPLETE 
AND AFFIRMATIVE DEFENSE 


£g URTH: - Petitioners have failed to state a 
claim upon which relief can be granted. 

AS AND FOR A SECOND COMPLETE 
AND AFFIRMATIVE DEFENSE 

FIFTH j_ Petitioners do not have standing to 
maintaining this action. 

AS AND FOR A THIRD COMPLETE 
AND AFFIRMATIVE DEFENSE 


—- XT11 • Petitioners are barred by laches from 
maintaining this action. 

AS AND FOR A FOURTH COMPLETE 
AND AFFIRMATIVE DEFENSE 

S EVENTH: This court is without jurisdiction over 
the subject matter of this action. 

| 

AS AND FOR A FIFTH COMPLETE 
AND AFFIRMATIVE DEFENSE 

RIGI! V i; • This is a suit against the United States 
to which the United States has not consented. 

AS AND FOR A FIRST PARTIAL 
AFFIRMATIVE DEFENSE 

NINTH: John Maylott and Gerald V. Cruise are not 
proper respondents and the action should be dismissed as to 
them and James T. Lynn, Secretary of the Department of 
Housing and Urban Development of the United States should bJ 


I substituted as the third respondent. 

WHEREFORE, Federal third respondents deinan<J 
lament dismissing the verified petition of petitioners 
jj hercin against them together with the costs and dis- 
| burser,cm ts of this action and for such other and further 
.. . > - . Ov irt i y seem, just and proper. 



Dated: Brooklyn, New York 


January 16, 1974 


EDWARD JOHN BOYD V 
"nited States Attorney 
Eastern District of New York 
Attorney for Third Respondents 


By -A<W<0. /• -W jg. 
Harold J. f'tiechnan 
Assistant U.5. Attorney 


Rivers & Baldwin 
287 Poet Avenue 
Westbury, Mew York 11590 

Ressa & Nappi, Esqs. 

33 Main Street 

Port Washington, N.Y. 11050 


Richard Osterndorf, Esq. 
Town Hall 

Manhasset, N. Y. 11030 



AMKS I) KKHSA 
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January 24 
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1974 


United States District Court 
Eastern District of New York 
225 Cadman Plaza East 
Brooklyn, New York 
AIT: William Warren 

RE: Index #73C1104 

Tones, et al vs. Meade, et al 

Dear Mr. Warren: 


■ / ^ 




reference S to^the C above in captioned^roceeding. Januar ^ 1974 with 

February 22^ l^^so^as re * urn datt ‘ in 'his matter would be 
riate briefs for the cross motions^ respondcn ^ s to submit approp- 
further agreed that provided th. f°r summary judgment. it was 

timely, that any additional brieflTfromTh^r - ^ ^ ‘ r rf ' |)lv l,rinfs 
filed on or before February 19, 1974 respondents would be 

parties so that therein be no^is 6 ^^^ attorne y s f °r all 
the return date, filing of briefs, ^" c ^ rStandln « witl > reference to 


Very truly yours, 

/ 


RAN: dc 


RALPH A. NAPPI 


cc: Mr - Richard Osterndorf 

Deputy Town Attorney 
Town Hall 

Plandome, Manhasset New York 

Urban Renewal Agency 
80 Roslyn Road 
Roslyn Hts., New York 


United States Attorney 
225 Cadman Plaza East 
Brooklyn, New York 
ATT: C.ar 1 Friedman 

Mr. Robert Rivers, Esq. 
287 Post Avenue 
Westbury, New York 11590 


UNITED STATES DISTRICT COURT 
FOR THE 

EASTERN DISTRICT OF NEW YORK 


IN THE MATTER OF THE APPLICATION OF: 

WILLIAM JONES, CLARENCE BRRIS, MARY HOBBS, 
ROBERT CURRY, MRS. EVELYN BROWN, 

THOMAS HOLMES, MRS. EPPIE JOHNSON, 

WILLIAM HARRIS, MRS. ALBERTHA JOHNSON, 

MRS. ROSE WILLIS, MRS. SHARA BROWN, 

WILLIAM DORY, MRS. ELLA HARRIS, GEORGE 
ROSTKY and GREAT NECK MANOR CIVIC ASSOCIATION, 
and all other similarly situated. 

Petitioners, 


- against - 

ROBERT C. MEADE, JAMES R. WELLS, MICHAEL J. 
.FULLY, JR., GEORGE C. SOOS, FELIX G. ANDREWS, 
JOHN F. MCDONALD, ARTHUR G. BINGHAM, 

WILLIAM H. RYAN. JR., TOWN OF NORTH HEMPSTEAD, 


First Respondent, 

HECTOR H. GAYLE, Executive Director, BERNARD GARTLER 
Chairman. JOSEPH CECI, DR. CURTIS KENDRICK. LOCAL 
URBAN RENEWAL PLANNERS, 

Second Respondent, 

JOHN MAYLOTT and GERaLD V. CRUISE, DEPT. OF 
HOUSING AND URBAN DEVELOPMENT, 

Third Respondent. 


MRS I RESPONDENT'S MEMORANDUM OF LAW IN SUPPORT OF 
AFFIDAVIT IN OPPOSITION TO ORDER TO SHOW CAUSE AND 
CROSS MOTION FOR SUMMARY JUDGMENT 


RICHARD J. OSTERNDORF 
Counsel to 

1'RANCIS F. DORAN, Town Attorney 
Town of North Hempstead 
Attorney for First Respondents 
220 Plandome Road *H j 

Manhasset. New York 11030 



POINT I 


PETITION'S ACTION WAS NOT TIMELY 

COMMENCED _ 

This action was commenced by service on the various 
respondents of a Summons dated July 24, 1973, and a Petition dated 
July 18, 197 3. Petitioners complain of actions taken by the First 
and Second Respondents which occurred, respectively, on May 17, 

1972 (Petition, paragraph 12) and May 10, 1972 (Petition, paragraph 4). 

Although the Petition herein never specifically recites 
the jurisdictional basis for this action, it appears that it is based on 
alleged violations of Title VI of the Civil Rights Act of 1964 (42 U. S.C. 

§ 2000 d et seq) ("1964 Act") and Title VIII of the Civil Rights Act 
of 1968 (42 U. S.C. §§ 3601-3619; § 3631) ("l 963 Act"). 

First and Second Respondents respectfully submit that 
commencemer.c of this action over fourteen months from the alleged 
discriminatory actions of said Respondents is impermissible regard¬ 
less of which statute is relied upon as the basis for the action. 

A) As to the 1964 Act: 

Section 601 (42 U.S.C. § 2000 d) provides: 

"No person in the United States shall, on the ground of 
race, color, or national origin, be excluded from participa¬ 
tion in. be denied V.o benefits of, or be subjected to dis¬ 
crimination under any program or activity receiving 
Federal financial assistance. " 


• • f 







The 1964 Act specifies no statute of limitations for 
the commencement of an action for enforcement of the quoted section. 
In such a case, the Courts have uniformly he^d that the state statute 
of limitation for similar actions would apply. ( Hickman v. Fincher, j 
483 F. 2d 855 (4th Cir. , 1973) 

The New York Civil Practice Law and Rules ("CPLR") 

§ 217 provides: 

"... a proceeding against a body or officer 
must be commenced within four months ..." 

Com- encement of this action for violation of the 1964 
Act fourteen months after the challenged actions and determinations 
of First and Second Respondents fails to satisfy the New York 
statute of limitations. This Court should dismiss the action 
insofar as it purports to be based on the 1964 Act. 

B) As to the Civil Rights Act of 1968: 

The only reference to this Act in all of the papers here¬ 
tofore submitted by Petitioners is a mention in paragraph 10 of the 
Petition. After quoting all of the text of Section 601 of the 1964 
Act, petitioners conclude that the project proposed by Respondents 

will impede a workable program for community 
improvement in conformity with the Civil Rights 
Act of 1964 and 1538. " 

Mo other mention of the 1968 Act appears in any papers submitted by 


* • / •% 


2. 


Petitioners or their counsel. Nowhere is there any allegation of 
discrimination under any specific section of said Ac , other than 
the groundless conclusory prognostication above c ,ied. 

Nevertheless, on the assumption that Petitioners 
sought to state a cause of action under the 1968 Act, First and 

Second Respondents submit that the action is untimely and should 
be dismissed. 

Section 810 of the Act (42 U.S.C. §3610) provides 
that a civil action may be brought only after a complaint is filed 
with the Secretary of Housing and Urban Development ("HUD"), 
which complaint shall be filed within one hundred and eighty days 
after the alleged discriminatory housing practice occurred. " 

Although this Court requested Petitioners to file 
such a complaint and HUD agreed to accept such filing. First and 
Second Respondents never consented thereto or waived their 
objections to Petitioners' action on the grounds of untimeliress. 

(The Court is respectfully directed to the Transcript of the Hearing 
held before the Court on August 31, 1973. pp. 23-26. wherein counsel 
for both First and Second Respondents objected to the late filing oi 
the HUD complaint. ) 

Similarly, Section 812 demands that civil actions brought 
thereunder be commenced within one hundred and eighty days after 
the alleged discriminatory housing practice occurred. " 



In their Reply to the Second Respondents' Answer, 
Petitioners allege that this suit was brought late in reliance on 


"a verbal promise [of said Respondents] that they would be - 
recommending an alternate site. (par. 3) That this contention, 
even if proven, is of no avail in the face of a failure to commence 
an action within the statute of limitations is shown by Johnson^ 
Ganino. Prentice Hall, Equal Opportunity in Housing, para. 13, 532, 


(ND Calif. , 2/4/72), wherein plaintiffs claimed: 

"since they attempted informal conciliation 
through the Secretary of HUD before filing 
this suit, they should not be penalized for 
having filed after the 180-day period ..." 

The Court disagreed and dismissed the claim under the 1968 Act. 


Petitioners are, therefore, precluded from maintaining 


an action under the 1968 Act, even if a liberal and imaginative 
reading of the papers shoul d reveal that to be their intention. 


**< r. 

t * 
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POINT II 


PETITIONERS' PRAYERS FOR EQUITABLE 
RELIEF ARE BARRED BY LACHES _ 

Insofar as Petitioners request equitable relief of this Court, 
they are barred by laches. The first four requests in the "Wherefore" 
clause of the Petition herein are prayers for equitable relief. 

By this doctrine, a court may refuse to exercise equitable 
powers in favor of a petitioner whose unexcused delay, if the suit 
were allowed, would be prejudicial to the respondents. Holmberg v. 
Armbrecht, 327 U.S. 392 (1946); Long Island R.R. Co. v. The New 
York Central, 182 F. Supp. 100 (SD NY, 1P6C); James McWilliams 
Blue Line Inc , v. Esso Standard Oil Co . , 145 F. Supp. 392 (SD NY, 
1956) In this regard, th Court should take notice of the recent 
action of the Department of Housing and Urban Development which 
found Petitioners' claims to be completely without merit. The applica¬ 
tion of this defense is within the discretion of the Court and such 
discretion should be exercised to avoid unfairness to the Respondents. 
Gardner v. Panama R. Co. , 342 U.S. 29 (1951) 

The defense is effective on proof (a) of delay and (b) of 
prejudice to the Respondents. 

Unlike an action seeking only legal relief, in an 
equitable action, petitioner's time to commence an action is not 


measured by the statute of limitations. A court in equity should, 
however, look at such limitations for the light they may shed on 
determining whether petitioners have inexcusably sit »t on their 
rig,lts * -lolmbcrg v. Armbrccht , supra ; Leonic k v. Jones & 

Laugh 1 in Steel Corp. . 2 58 F. 2d 48 (2a Cir. , 1958) 

i an action is not within the statute of limitations 
applicable to similar legal actions, the burden is on the petitioners 
to justify the delay and to establish that the respondents were not 
prejudiced thereby. Long Island R.R. Co. v. The New Yor* Central , 
~i jra - When a legal action is barred, a person should not be 
permitted to avoid the effect of the limitations statute merely by 
bringing the suit in equity. Todd v. Russell , 104 F. 2d 169 (2d Cir. , 
1939), aff'd 309 U.S. 280 (1940) 

I.'i the case at bar, it is clear that Petitioners are not 
witnin the 180 day and 4 month limitations provided, respective y, 
in the Civil Rights Acts and the New York Procedural Laws. 
Petitioners must, therefore, explain their delay. 

It would bo of no avail for Petitioners to allege informal 
negotiations with any Respondent during the 14 month period between 
the Respondents' determinations and commencement of this action. 

I he right of a party to resort to negotiation is not perpetual and does 
not obviate the necessity for exercising diligence in seeking redress 
in the courts or before administrative agencies. Landell v. Northern 


# * | » ' 
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— lfiC R y- Co -» 122 F - Supp. 253 (DC, 1954). aff'd 223 F. 2d 316 
(D. C. Cir. . 1955), cert, denied 350 U. S. 844 (1955) A 

person should not withhold his claims awaiting the outcome of 
uncertain, informal conversations with respondents, and assert 
his claim only when such conversations prove futile. Hunt v. Pick. 

240 F. 2d 782 (10th Cir. , 195?) 

There is no denying that Petitioners and their counsel 
knew in June of 1972 that the First gnd Second Respondents had 
finally determined to go ahead with the now challenged project. 

Even if they had not actually known, with due diligence they could 
have informed themselves of the facts giving rise to a cause of 
action and their available judicial and administrative remedies, 
that they may or may not have done so is of no consequence. 

Davidson v. Grad*. 105 F. 2d 405 (5th Cir. , 1939). rehearing 
denied 106 F. 2d 272 (.5th Cir. , 1939) 

Prejudice to Respondents is clear from even a brief 
glance at the actions taken by them between the date of their 
determination and the commencement of this action. 

Having approved the plan. First Respondents committed 
large sums of money to it as required by the matching funds pro¬ 
visions of the federal program. Such commitment was reflected in 
the tax computations for the period involved. 

Second Respondents have retained a developer who 
ha . completed the plans for construction and who is actively negotiating 

"I r 





with the State of New York for operating funds. Substantially all 
the land involved has been purchased by Second Respondents and 
ground breaking awaits only the resolution of this action. The developer, 
relying on the good faith actions of the Respondents, has expended large 
sums of money in furtherance of the overall project. 

Clearly, permitting Petitioners to maintain this action 
after such an inordinately long delay, in light of the progress made 
and moneys committed and spent, would be highly prejudicial to the 
Respondents and inimical to the interests of good government. 

Sanctioning this action would mean that all governments must sit idly 
by while obstructionists publicly oppose forward looking projects and 
make no efforts to have their alleged rights enforced. A government 
serving the interests of over a quarter of a million res*'' .s cannot 
operate by being forced to sit on a fence for inordinately long periods 
of time while capricious objections are withheld from the judgment of the 


courts. 



POINT III 


PETITIONERS FAIL TO 
INDIVIDUALLY OR AS A 
THE WITHIN ACTION 


SHOW STANDING EITHER 
CLASS TO MAINTAIN 


In order for the Petitioners to succeed they must prove that 
the> ^re an aggrieved party or parties to the extent they have been 
injured by the alleged discrimination. Sierra Club v. Morton , 

405 U.S. 727 (1972); Association of Data Processing Service 
Org anizations In c. v._Carnp. 397 U.S. 150 ( 1970 ); Barlow v. Collins. 
397 U.S. 159 (1970) In Flast v. Cohen, 392 U.S. 83. lOl (1968). 

the United States Supreme Court very cogently defined the question of 
standing when it stated: 


Th question of standing is related only to 
whether the dispute sought to be adjudicated 
will be presented in an adversary context 
and in a form historically viewed as capable 
of judicial resolution. " 

The definition of standing was further defined in Ccrnelius v. City of 
Parma. P-H. Equal Opportunity in Housing, para. 13 . 621 . at p. 14.046 
(DC ND Ohio, 197 3), wherein the court stated: 


The test, that seems to have evolved to determine 
standing questions appears to require at a 
minimum that a party seeking judicial review or 
redress for a constitutional or statutory violation 
make a showing of 'injury in fact'. " 


In the instant case, the Petitioners have not shown that they 
are the objective of the alleged discriminator housing practices and 
they have not shown, to any significant extern, that they indeed have a 
personal stake in the outcome of this controversy. 


f 't ( 

• I i 




In his affirmation in opposition dated August 13, 1973 , 
Petitioners' attorney states: 

' ’ ' P etiti °ners in the within proceeding are owners 
of real properties within the neig’ borhood of Spinney 

f!'' • • The Petitioners have alleged in their petition 
that the project would not only harm the one-familv 
charact er of the neighborho od but also bri^g about an 
unconscionable burden upo- uie already over-taxed 
Manhasset School District, thereby causing an additional 
tax burden for the petitioners. " (Emphasis Supplied) 


I he same language is utilized is utilized in the Petition, 
thereof, dated July 18, 1973. 


paragraph 15 


It is submitted that the Petitioners do not live in the 
project area and in fact live in a desirable one-family housing area 
only in the proximity of the project area. It is further submitted that 
the Petitioners could no’ qualify nor would they desire to live in the 
said project area. Also, all of the Petitioners do not resi ie in the 
school district which encompasses the project area. Thus, the 
Petitioners have not shown that they are indeed aggrieved parties 
nor do they establish their "injury in fact". At most, they are 
concerned about maintaining their own area as a "one-family neighbor¬ 
hood ' and by inference they seem to resent the proximity of the project 
to their homes. To this effect see Trafficonte v. Metropolitan Life 
Insurance Co. . 445 F. 2d 11.58 (9th Cir. , 1971). rev'd 409 U. S. 205 
(1972). Thus the Petitioners are in a position similar to several of 
the petitioners in the Cornelius case where the court, supra at page 



14,048, states: 





''their claim is based at most, on allegations of 
mjury arising from secondary effects of such 
discrimination. " 

While Respondents will hereafter contest the validity of 

the class action, we submit that, even if the class is certified, 

neither the Great Neck .Manor Civic Association nor the individual 

Petitioners have in any respect established their standing in the 

mstant case. We again refer the Court to Cornelius v. City of 

st^ra, at page 14. 047. wherein the Court succinctly stated: 

"However, while in the above mentioned cases the 
organizations involved either had themselves 
substantial tangible interests in the litigation or 
demonstrated a clear, active and intimate 
involvement with the actual issues there in 

SuppUed")' SUCH ^ n0 ‘ the here ' " ‘Stasis 


Since the Petitioners have not established their 


in the instant case. 


then the Petition must be dismissed. 


standing 


$ 



POINT IV 


PETIIIONERS CANNOT PROPERLY MAINTAIN 

A CLASS ACTION _ 

Petitioners' cause of action is of the type generally referred to 
as a class action because an association and a few of its members fail 
to litigate on behalf of the entire membership of the association. 

The general rule is that a representative in a class action 
must be a member of the class which he purportedly represents. 

Bailey v. Patterson. 369 U.S. 31 (1962). 

Because the association is not a member of the class of people 

allegedly aggrieved, it has no right to bring an action on behalf of these 

people, regardless of the fact that they are members of the association 
itself. 

It is settled that an association cannot properly bring an action 
to enforce the rights of or to recover benefits for the individual members 
of that association. Alabama Independent Service Station Association v. 
Shell Petroleum Corp. . 28 F. Supp. 386 (ND Ala. . 1939); Rock Drilling 
Local Union No. 17 v. Mason and Hanger Co. , 217 F. 2d 687 (2d Cir. , 
1954), cert, denied 349 U.S. 915 (1955) 

Furthermore, in order to maintain a class action, there must 
be an injury to the organization distinct from the injury to the member- 
sh ip. Griswold v. Connecticut , 381 U.S. 479 ( 1965) 

On these counts, it is clear that the Great Neck Manor Civic 



Association cannot represent these people in this class action. 






Finally, no one can institute any class action unless he 
has standing. The individual Petitioners have no standing and not 
one of them has the right to set himself up as a representative of 
the group in this action. 

On these counts, it is clear that the Great Neck Manor 
Civic Association cannot represent any class in the action. Nor 
have the individual plaintiffs, even if they have standing to maintain 
this action on their own behalf, demonstrated that they are members 
of a defined class, the interests of which they can adequately 
represent. First and Second Respondents, therefore, submit that 
certification of any class is unwarranted and the Court should decline 


to do so. 


CONCLUSION 


WHEREFORE, in view of the foregoing, the Order to 
Show Cause and the relief requested therein should be denied and 
the Summons and Complaint served herein dismissed. 


s 


’ ~/y CilAR D j/ OSTERNDORf 

Counsel to £/ 
FRANCIS F. DORAN. Town Attorney 
Town of North Hempstead 
Attorney for First Respondents 
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POINT I 


PETITION’S ACTION WAS NOT TIMELY 
COMMENCED 


This action was commenced by service on the various 
respondents of a Summons dated July 24, 197 3, and a Petition dated 
July 18 , 1973. Petitioners complain of actions taken by the First 
and Second Respondents which occurred, respectively, on May 17, 

1972 (Petition, paragraph 12) and May 10, 1972 (Petition, paragraph 4). 

Although the Petition herein never specifically recites 
the jurisdictional basis for this action, it appears that it is based on 
alleged violations of Title VI of the Civil Rights Act of 1964 (42 U.S.C. 

§ 2000 d et seq) ("1964 Act") and Title VIII of the Civil Rights Act 
of 1968 (42 U.S.C. §§ 3601-3619; §3631) ("1968 Act"). 

First and Second Respondents respectfully submit that 
commencement of this action over fourteen months from tne alleged 
discriminatory actions of said Respondents is impermissible regard¬ 
less of which statute is relied upon as the basis for the action. 

A) As to the 1964 Act: 

Section 601 (42 U.S.C. § 2000 d) provides: 

4 "No person in the United States shall, on the ground of 

race, color, or national origin, be excluded from participa¬ 
tion in, be denied the benefits of, or be subjected to dis¬ 
crimination under any program or activity receiving 
Federal financial assistance. " 



The 1964 Act specifies no statute of limitations for 
the commencement of an action for enforcement of the quoted section. 
In such a case, the Courts have uniformly held that the state statute 
of limitation for similar actions would apply. (Hickman v. Fincher , 
483 F. 2d 855 (4th Cir., 1973) 

The New York Civil Practice Law and Pules ("CPLR") 

§ 217 provides: 

"... a proceeding against a body or officer 
must be commenced within four months ..." 

Commencement of this action for violation of the 1964 
Act fourteen months after the challenged actions and determinations 
of First and Second Respondents fails to satisfy the New York 
statute of limitations. This Court should dismiss the action 
insofar as it purports to be based on the 1964 Act. 

B) As to the Civil Rights Act of 1968: 

The only reference to this Act in all of the papers here¬ 
tofore submitted by Petitioners is a mention in paragraph 10 of the 
Petition. After quoting all of the text of Section 601 of the 1964 
Act, petitioners conclude that the project proposed by Respondents 

"will impede a workable program for community 
improvement in conformity with the Civil Rights 
Act of 1964 and 1968. " 


No other mention of the 1968 Act appears in any papers submitted by 



Petitioners or their counsel. Nowhere is there any allegation of 
discrimination under any specific section of said Act, other than 
the groundless conclusory prognostication above quoted. 

Nevertheless, on the assumption that Petitioners 
sought to state a cause of action under the 1968 Act, First and 
Second Respondents submit that the action is untimely and should 
be dismissed. 

Section 810 of the Act (42 U.S.C. § 3610) provides 
that a civil action may be brought only after a complaint is filed 
with the Secretary of Housing and Urban Development ("HUD"), 
which complaint "shall be filed within one hundred and eighty days 
after the alleged discriminatory housing practice occurred. " 

Although this Court requested Petitioners to file 
such a complaint and HUD agreed to accept such filing. First and 
Second Respondents never consented thereto or waived their 
objections to Petitioners' action on the grounds of untimeliness. 

(The Court is respectfully directed to the Transcript of the Hearing 
held before the Court on August 1973, pp. 23-26, wherein counsel 
for both First and Second Respondents objected to the late filing of 
the HUD complaint. ) 

Similarly, Section 812 demands that civil actions brought 
thereunder be commenced within one hundred and eighty days after 
the alleged discriminatory housing practice occurred. " 



In their Reply to the Second Respondents' Answer, 

Petitioners allege that this suit was brought late in reliance on 

"a verbal promise [of said Respondents] that they would be 

recommending an alternate site. " (par. 3) That this contention. 

even if proven, is of no avail in the face of a failure to commence 

an action within the statute of limitations is shown by Johnson v. 

GarUH9 » Prentice Hall, Equal Opportunity in Housing, para. 13, 532, 

(ND Calif., 2/4/72), wherein plaintiffs claimed: 

"since they attempted informal conciliation 
through the Secretary of HUD before filing 
this suit, they should not be penalized for 
having filed after the 180-day period ..." 

The Court disagreed and dismissed the claim under the 1968 Act. 

Petitioners are, therefore, precluded from maintaining 

an action under the 1968 Act, even if a liberal and imaginative 

reading of the papers should reveal that to be their intention. 


r> * 


r 
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POINT II 


PETITIONERS' PRAYERS FOR EQUITABLE 
RELIEF ARE BARRED BY LACHES _ 

Insofar as Petitioners request equitable relief of this Court, 
they are barred by laches. The first four requests in the "Wherefore" 
clause of the Petition herein are prayers for equitable relief. 

By this doctrine, a court may refuse to exercise equitable 
powers in lavor of a petitioner whose unexcused delay, if the suit 
were allowed, would be prejudicial to the respondents. Ilolmberg v. 
Armbrecht, 327 U.S. 392 (1946); Long Island R, R, Co. v. The New 
Yo rk Central, 182 F. Supp. 100 (SD NY, I960); James McWilliams 
Blue Line Inc, v. Esso Standard Oil Co . , 145 F. Supp. 392 (SD NY, 

1956) In this regard, the Court should take notice of the recent 
action of the Department of Housing and Urban Development which 
found Petitioners' claims to be completely without merit. The applica¬ 
tion of this defense is within the discretion of the Court and such 
discretion should be exercised to avoid unfairness to the Respondents. 
Gardner v. Panama R. Co. . 342 U.S. 29 (1951) 

Ihe defense is effective on proof (a) of delay and (b) of 
prejudice to the Respondents. 

Unlike an action seeking only legal relief, in an 
equitable action, petitioner's time to commence an action is not 


A court in equity should. 


measured by the statute of limitations, 
however, look at such limitations for the light they may shed on 
determining whether petitioners have inexcusably slept on their 
rights. Ho lm berg v. Armbrecht , supra ; Leonick v. Jones & 
Laughlin Steel Corp. , 258 F. 2d 48 (2d Cir. . 1958) 

If an action is not within the statute of limitations 
applicable to similar legal actions, the burden is on the petitioners 
to justify the delay and to establish that the respondents were not 
prejudiced thereby. Long Island R. R. Co. v. The New York Centra 
sujma. When a legal action is barred, a person should not be 
permitted to avoid the effect of the limitations statute merely by 
bringing the suit in equity. Tod_d v. Russell , 104 F. 2d 169 (2d Cir. . 
1939), aff'd 309 U.S 280 (1940) 

In the case at bar, it is clear that Petitioners are not 
within the 180 day and 4 month limitations pre ... respectively, 
in the Civil Rights Acts and the New York Procedural Laws. 
Petitioners must, therefore, explain their delay. 

It would be of no avail for Petitioners to allege informal 
negotiations with any Respondent during the 14 month period between 
the Respondents' determinations and commencement of this action. 

The right of a party to resort to negotiation is not perpetual and does 
not obviate the necessity for exercising diligence in seeking redress 
in the courts or before administrative agencies. Landell v. Northern 



Pacific Ry. Co 


122 F. Supp. 253 (DC. 1954). aff'd 223 F. 2d 316 
(D. C. Cir. , 1955). cert, denied 350 U. S. 844 ( 1955 ) A 
person should not withhold his claims awaiting the outcome of 
uncertain, informal conversations with respondents, and assert 
his claim only when such conversations prove futile. Hunt v. Pick. 
240 F. 2d 782 (10th Cir. , 1957) 

There is no denying that Petitioners and their counsel 
knew in June of 1972 that the First and Second Respondents had 
finally determined to go ahead with the now challenged project. 

Even if they had not actually known, with due diligence they could 
have informed themselves of the facts giving rise to a cause of 
action and their available judicial and administrative remedies. 

That they may or may not have done so is of no consequence. 
Davidson v. Grady , 105 F. 2 d 405 (5th Cir. . 1939), rehearing 
denied 106 F. 2 d 272 (5th Cir., 1939) 

IV 

Prejudice to Respondents is clear from even a brief 
glance at the actions taken by them between the date of their 
determination and the commencement of this action. 

Having approved the plan. First Respondents committed 
large sums of money to it as required by the matching funds pro¬ 
visions of the federal program. Such commitment was reflected in 
the tax computations for the period involved. 

Second Respondents have retained a developer who 
has completed the plans for 


construction and who is actively negotiating 





with the State of New York for operating funds. Substantially all 
the land invo’ved has been purchased by Second Respondents and 
ground breaking awaits only the resolution of this action. The developer, 
relying on the good faith actions of the Respondents, has expended large 
sums of money in furtherance of the overall project. 

Clearly, permitting Petitioners to maintain this action 
after such an inordinately long delay, in light of the progress made 
and moneys committed and spent, would be highly prejudicial to the 
Respondents and inimical to the interests of good government. 

Sanctioning this action would mean that all governments must sit idly 
by while obstructionists publicly oppose forward looking projects and 
make no efforts to have their alleged rights enforced. A government 
serving the interests of over a quarter of a million residents cannot 
operate by being forced to sit on a fence for inordinately long periods 
of time while capricious objections are withheld from the judgment of the 


courts. 



POINT III 


PETITIONERS FAIL TO SHOW STANDING EITHER 
INDIVIDUALLY OR AS A CLASS TO MAINTAIN 
THE WITHIN ACTION 


Q 

In order for the Petitioners to succeed they must prove that 

they are an aggrieved party or parties to the extent they have been 

injured by the alleged discrimination. Sierra Club v. Morton, 

405 U.S. 727 (1972); Association of Data Processing Service 

Organ izations Inc, v. Camp, 397 U.S. 150 (1970); Barlow v. Collins, 

397 U.S. 159 (1970) In Flast v. Cohen, 392 U.S. 83, 101 (1968), 

the United States Supreme Court very cogently defined the question of 

standing when it stated: 

"The question of standing is related only to 
whether the dispute sought to be adjudicated 
will be presented in an adversary context 
and in a form historically viewed as capable 
of judicial resolution. " 

The definition of standing was further defined in Cornelius v. City of 
Parma, P-H, Equal Opportunity in Housing, para. 13,621, at p. 14,046 
(DC ND Ohio, 1973), wherein the court stated: 

The tost that seems to have evolved to determine 
standing questions appears to require at a 
minimum that a party seeking judicial review or 
redress for a constitutional or statutory violation 
make a showing of 'injury in fact'. " 

In the instant case, the Petitioners have not shown that they 
are the objective of the alleged discriminatory housing practices and 
they have not shown, to any significant extent, that they indeed have a 
personal stake in the outcome of this controversy. 





In his affirmation in opposition daxed August 13, 1973 , 
Petitioners' attorney states: 

IV • \ P etitioner s in the within proceeding are owners 
of real properties within the neighborhood of Spinney 

t h at * * * ‘ The petltloner s have alleged in their petition 

lu ? Pr T Ct WOuld not onl y har ^ the one-family 
ch aracter of the neig h borhood btSft also bring about' an 
unconscionable burden upon the already over-taxed 

tofZ^ ^*» additional 
tax burden for the petitioners. " (Emphasis Supplied) 

The same language is utilised is utilised in the Petition, paragraph 15 
thereof, dated July 18, 1973. 


It is submitted that the Petitioners do not live in the 
project area and in fact live in a desirable one-family housing area 
only in the proximity of the project area. It is further submitted that 
the Petitioners could not qualify nor would they desire to live in the 
said project area. Also, all of the Petitioners do not reside in the 
school district which encompasses the project area. Thus, the 
Petitioners have not shown that they are indeed aggrieved parties 
nor do they establish their "injury in fact". At most, they are 
concerned about maintaining their own area as a "one-family neighbor¬ 
hood" and by inference they seem to resent the proximity of the project 
to their homes. To this effect see Trafficonle v. Metropolitan t.ife 

- 5 - UranCC C ° -- ■ 44c *'• 2d 1158 ( 9 th Cir., 1971 ). reVd 409 U.S. 205 
(1972). Thus the Petitioners are in a position similar to several of 

the petitioners in the Cornelius case where the court. _su£ra a, page 
14,048, states; 







"their claim is based at most, on allegations of 
injury arising from secondary effects of such 
discrimination. " 

While Respondents will hereafter contest the validity of 
the class action, we submit that, even if the class is certified, 
neither the Great Neck Manor Civic Association nor the individual 
Petitioners have in any respect established their standing in the 
instant case. We again refer the Court to Cornelius v. City of 
Parma, supra , at page 14, 047, wherein the Court succinctly stated: 


"However, while in the above mentioned cases the 
organizations involved either had themselves 
substantial tangible interests in the litigation or 
demonstrated a clear, active and intimate 
involvement with the actual issues there in 
question, such is not the case here. " (Emphasis 
Supplied) 


Since the Petitioners have not established their standing 


in the instant case, then the Petition must be dismissed. 
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POINT IV 


PETITIONERS CANNOT PROPERLY MAINTAIN 
A CLASS ACTION _ 

Petitioners' cause of action is of the type generally referred to 
as a class action because an association and a few of its members fail 
to litigate on behalf of the entire membership of the association. 

The general rule is that a representative in a class action 
must be a member of the class which he purportedly represents. 

Bailey v. Patterson. 369 U.S. 31 (1962). 

Because the association is not a member of the class of people 
allegedly aggrieved, it has no right to bring an action on behalf of these 
people, regardless of the fact that they are members of the association 
itself. 

It is settled that an association cannot properly bring an action 
to enforce the rights of or to recover benefits for the individual members 
of that association. Alabama Independent Service Station Association v. 
Shell Petroleum Cor?) . , 28 F. Supp. 386 (ND Ala. , 1939); Rock Drilling 
Local Union No. 17 v. Mason and Hanger Co. , 217 F. 2d 687 (2d Cir. , 
1954), cert, denied 349 U.S. 915(1955) 

PYirthermore, in order to maintain a class action, there must 
be an injury to the organization distinct from the injury to the member¬ 
ship. Griswold v. Connecticut , 381 U.S. 479 ( 1965) 

On these counts, it is clear that the Great Neck Manor Civic 
Association cannot represent these people in this class action. 


Finally, no one can institute any class action unless he 
has standing. The individual Petitioners have no standing and not 

V 

one of tnem has the right to set himself up as a representative of 
the group in this action. 

On these counts, it is clear that the Great Neck Manor 
Civic Association cannot represent any class in the action. Nor 
have the individual plaintiffs, even if they have standing to maintain 
this action on their own behalf, demonstrated that they are members 
of a defined class, the interests of which they can adequately 
represent. First and Second Respondents, therefore, submit that 
certification of any class is unwarranted and the Court should decline 
to do so. 


CONCLUSION 


WHEREFORE, in view of the foregoing, the Order to Show 
Cause and the relief requested therein should be denied and the 
Summons and Complaint served herein dismissed. 


, -^7 

_ / / <r*. -Q' K ^ (- _ 

RESSA & NAPPI 

Attorneys for Second Respondents 
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AFFIDAVIT 


STATE OF NEW YORK ) 


SS. : 


COUNTY OF NASSAU ) 

RICHARD J. OSTERNDORF, being duly sworn, deposes 


and says: 


1. lam counsel and attorney for the First Reo|_ -.’.dents 
in the within matter and am familiar with the facts and circumstances herein 

2. I make this affidavit in opposition to Petitioners' 
motion for a hearing herein and in support of Respondents' motion for 


summary judgment. 





3. After the Town Board of North Kempt ead 
approved the Spinney Hill project in June. 1972. the Town closed off Cherry 
Place and Brook Place and made the entire lengths of both streets available 
to the project. For fourteen months the public was prevented from using 
these streets. 

4. This project was approved on proof from Second 
Respondents herein that the Spinney Hill area is indeed a "blighted area. " 
The project was intended to improve the living conditions of those who live 
and will live in that area and to upgrade the commercial opportunities for 
businessmen. In short, there was no question but the project would serve 
all aspects of public interest and was an immanently proper exercise of the 
Town's police power to control the health, safety and well-being of Town 
residents. 

• r > That this lawsuit should have been unconscionably 
and inexplicably delayed for fourteen months belies any claim that 
Petitioners faced serious and personal injury because of the Spinney Hill 
project. The public good mandated this project; public approval advanced 
it and the public interest demands that it go forward as quickly as possible. 

If the Petitioners are permitted to delay this project on grounds repeatedly 
rejected by HUD. the Town Board, the Town Planning Board, the State 
and the community, the Town could never begin a project knowing that all 
objectors have been heard and the time to object has passed. Never again 
will funds be spent, land dedicated or contracts signed and the real loser, 
as so often happens, will be the commonweal. 


- 2 - 


r> r ,y 
»i 


WHERE1-ORE. affiant respectfully requests that thu 
Court grant Respondents' motion for summary judgment and dismiss the 


Petition herein. 


Richard J. Osterndorf 


Sworn to before me this 

day of February, 1974. 
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QILLIAM JONES, CLARENCE I3RRIS, MARY HOBBS, v 
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STATE OF NEW YORK ) 
COUNTY OF NASSAU ) 


MICHAEL S. PUNTILLO, being duly sworn, deposes 


and says: 


1. I am the President of Jobco Incorporated, a domestic 
corporation engaged in the business of providing materials and service as 
developers, contractors and engineers, with offices located at 277 Northern 
Boulevard. Great Neck, New York ("Jobco"). I am fully familiar with the 
facts and circumstances set forth herein. 




2. I am submitting this affidavi. at the request of First and 
Second Respondents herein to specify the .terns of labor and expense under¬ 
taken by Jobco in the period of approximately 14 months between the final 
determinations of said Respondents and the commencement of this lawsuit, 
all in respect of the development project commonly known as the "Spinney 
Hill" project. 

3. In late 1972 or early 1973. the Urban Renewal Agency. 
Second Respondent herein ("Agency"), solicited proposals from interested 
developers for the spinney Hill project. 

4. Jobco's proposal was received by the Agency on or about 
February 2 3. 1973, and the Agency designated Jobco as the developer for 

said project on May 23, 1373. 

ft. Immediately after designation as developer. Jobco began 
proce.alng with the New York State Division of Houaln* and Urban Develop¬ 
ment ("State Division") to approve the project for subsidies under the 
Mitchell-Lama Program. Said processing involved submission of extensive 
plans and presentations on the project and after a comprehensive review 
of the project, said State Division completely approved thereof and deemed 
it fully qualified under the Mitchell - Lama Program. The only obstruction 
to consummation of the arrangements with the State Division flows from the 
delay caused by this lawsuit. 

6. In addition to the cost and labor expended in preparing the 
original submission to Planners and in processing with the State Division. 
Jobco prepared architectural and engineering plans, conducted surveys, soil 
analyses, market feasibility and analysis studies, and cost estimates. Fees 
were paid or expenses accrued in respect of real estate brokers, management 


consultants and attorneys and expenses relating to staff overhead were 
incurred. 

7. In consequence of these activities, all of which 
were performed in furtherance of the Spinney Hill project and all of which 
were performed in the 14 month period before Petitioners commenced this 
action. Jobco has spent approximately $81,000. All of said sums will be 
lost if the project is not undertaken. 

8. Of equal significance is the historical increase 
in construction costs over time. In 1978, construction costs increased 
19%. The original plan was to undertake this project in conjunction with 
other projects. Contemporaneous construction would have permitted 
significant savings from bulk purchases of materials. That opportunity 
has been lost. Similarly, the cost of labor and materials has increase'! 
and inflation has further raised prices. In consequence of all this, I 
estimate that approximately $750, 000 will have to be added to the 
$5,000,000 price originally set. and further delay will raise the price 
approximately 1% per month. 

9. Had this action been commenced immediately 
after the determinations of First and Second Respondents in June and May 
of 1972, substantially all of the above specified expenditures would have 
been avoided prior to a judicial determination of the objections alleged by 
Petitioners. As a direct consequence of the unconscionable 14 month 
delay by Petitioners, however, Jobco is out of pocket over $81,000 and 
faces the prospect of seeking to recover those expenses from the Agency 
rather than have them contribute toward the completion of a project found 


to be useful and desirable by every municipal, governmental and profession-' 
al agency which has reviewed it. 


Sworn to before me this 
- i/ 

day of February, 1974. 




( ) 

s / 

(JOSEPH A GUA^INO 

Notary Puh»'C, S'at* of Ne* York 
No 4501292 

Qual.fied r. County 

CoaimiiSKti Lxpirek M 4 .cn 30, 1975 


c 







Michael S. Puntiilo 


I 

I 



UNITED STATES DISTRICT COURT 
FOR THE 

EASTERN DISTRICT OF NEW YORK 


| 


IN THE MATTER OF THE APPLICATION OF- 
WILLIAM JONES. CLARENCE I3RRIS, MARY HOBBS 
ROBERT CURRY. MRS. EVELYN BROWN. 

THOMAS HOLMES, MRS. EPPIE JOHNSON, 

WILLIAM HARRIS, MRS. ALBERTHA JOHNSON, 

MRS. ROSE WILLIS, MRS. SILARA BROWN. 

WILLIAM DORY, MRS. ELLA HARRIS, GEORGE 
ROSTKY and GREAT NECK MANOR CIVIC ASSOCIATION 
and all other similarly situated. 


Petitioners, 


Civil 

Action 

No. 73C 1104 


- against - 


ROBERT C. MEADE, JAMES R. WELLS, MICHAEL J. 

TULLY, JR., GEORGE C. SOOS. FELIX G. ANDREWS AFFIDAVI T 

JOHN F. MCDONALD. ARTHUR G. BINGHAM 

WILLIAM H. RYAN. JR., TOWN OF NORTH HEMPSTEAD. 

First Respondent, 

HECTOR H. GAYLE. Executive Director. BERNARD GARTLER 
Chairman. JOSEPH CECI. DR. CURTIS KENDRICK. LOCAL ' 

URBAN RENEWAL PLANNERS, 

Second Respondent, 

JOHN MAYLOTT and GERALD V. CRUISE. DEPT. OF 
HOUSING AND URBAN DEVELOPMENT, 

Third Respondent. 


STATE OF NEW YORK ) 


COUNTY OF NASSAU ) 


: SS. 


HECTOR H. GAYLE, being duly sworn, deposes and 


I. lam the Executive Director. Town of North 
Hempstead. Urban Renewal Agency. Second Respondent herein ("Agency"), 
and I am familiar with the facts and circumstances set forth in this affidavit. 




2. 1 submit this affidavit in support of Respondents' 
motion for summary judgment on the ground that Petitioners' delay of 14 
months in bringing this action has caused great prejudice to Second 
Respondent. 

3. After the Town Board of the Town of North 
Hempstead appro' ed the Spinney Hill project, the Agency retained Jobco 
Incorporated as developer for the project. Submitted herewith is the 
affidavit of Michael Puntillo. It shows that in the period of approximately 
14 months during which Petitioners delayed the commencement of this 
action, Jobco spent approximately $81,000 in furtherance of the project. 

If this action is permitted by the Court, that sum will be lost or the Agency 
may t> e required to reimburse the developer without the financial aid of 
the U.S, Department of Housing and Urban Development ("HUD"). 

4. On or about June 16, 1972, the Spinney Hill 
Neighborhood Development Plan ("NDP' ) was prepared by the Agency 
staff and submitted to HUD. On or about September 1, 1972, HUD 
approved the NDP for the year beginning July 1, 1972 and ending June 30, 
1973. HUD allocated $1,400,000 as a loan and $1,300,000 as a capital 
grant to aid in financing the program. The agreement relating to such 
funding was executed on September 28, 1972. 

5. On November 14, 1972, the Agency floated a 
$4, 330,000 bond transaction. The bid was awarded to The Chase 
Manhattan Bank ($2, 165,000) and Security National Bank ($2, 165,000) at 
an interest rate of 2. 97% per annum. On December 12, 1972, the Agency 
received credit for the bonds in the amount of $4, 330, 000. Interest has 
been paid thereon since that date. 
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•jBaujsa ux UBSaq 
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13. As a result of the foregoing activities, 
undertaken in furtherance of the project, and all undertaken before 
Petitioners so much as obtained a Summons, the Agency has accrued or 
disbursed expenditures as follows: 


a. 

Acquisition of property 

$825,000.00 

b. 

Legal expenses 

250. 00 

c. 

Surveys and Planning 

24,556.00 

d. 

Miscellaneous Acquisition Expenses 

5. 200. 00 

e. 

Interest on bonds 

41.580. 00 

f. 

Project Inspection 

13. 303. 00 

fi¬ 

Administrative Costs (Salaries, etc.) 

57,378.00 

ll. 

Income from investments 

( 34.018.00 ) 


Total: 

$882. 378. 00 


14. These are funds which will be lost forever if 

this project is halted. 

15. Of all the agencies and groups who have 
reviewed this project. Petitioners alone objected. They have alleged a 
genuine interest in the project and serious injury to them if the project is 
continued. The Agency throughout this period was visibly and actively 
engaged in advancing this project and these activities were well known to 
all who had the interest allegedly had by Petitioners. . et only 14 months 
and almost a million dollars later do they go to this Court to seek relief. 

If this action is not dismissed,that time, those energies and that money 
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will be wasted and a project which was approved by all levels of government 
and enthusiastically received by the community will be threatened. 

WHEREFORE, affiant respectfully requests that 
this Court find Petitioners guilty of laches and dismiss the Petition herein. 


Hector H. Gayle. 


Sworn to before me this 

day of Febru lry, 1974. 


c/ JOKPH A. GU/WfWO 
notary Publ.c, Sfntn of In Yorti 
No. 4501292 

Qualify In Natteu C:m‘y 
Conimlnsicn Tx , v*’~ 
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Dii. cutrris kcivolk, local ur*a» Kn.rwuL 
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Town Attorney, A tty 
For Fia*t Respondent* 

KTSSA A BAPPZ 
Atty* for Second Respond—t* 
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Office 6 P.O. Address 
237 Poet Avenue 
t'eatbury, Nee Tort Hjvu 
OIL) 333*3333 




am w 

PI ZITlOtil »S* ACT IOn WAS TIMEL* 

-SgtfcM*P_ 


It is cont>nded Ly the Respondents that this action 
was not timely couiaenced and therefore ahould be disaiias- 
ed. It tmiat be pointed out Iron tae onset that this 
action Is hdsed on a Federally created ri^ut for which 
tt«e sola remedy is equity and t:-*at statutes of limita¬ 
tion barring actions at law are inapplicable, for the 
traditional equitable doctrine of laches control inataad. 
Thus It was stated by JUSTICE FRANKFURTER In HOlrtBFRfi 
y, AKMBRECK1. 327 U.S. 3%i 

Traditionally and for good reasons, 
itstutii of limitation are not con¬ 
trolling measures of equitable re¬ 
lief 4 Such statutes have been drawn 
upon by entity solely for the light 
they may shad in determining that 
which is decisive for the chancellors 
intervention, namely whether the 
plaintiff baa inexcusably slept on 
hia rights so as to make a decree 

a&alntt defendant unfair, 

\ 

i sset.tially, it exist be observed that the question as 
to lAethur leches bar an action in a jiven case depends 


- 1 - 


upor the circumstances of that case and ia a question 
primarily addressed to the discretion ox the trial court. 

Vi rm* !». rf),. X>1' b-f- ^ -V: besides. 

^•rc there h*« iW in see* in* a 

rmedy and where nr> prejudice to the respondents has 
^sued ...r< iv-.^r of tint, there should hr ro 

har to uac::. “!l*a %.<piita»l* ! . doctrine of laches 

la primarily w -*~ar% u .-claimants, 

auch doctrine promts -usurc* surmises 

throush the revival of ctalcs thac ;mve baen iuo**d 
to siinber until evidar^e hao bear, lost, riss have 
faded end witnesses have iiaapp^aroj. The doctrine of 
laches, defecate, i. frequently 

out-weifch*«i, owt .-.t, where the interest of Justice re¬ 
quires vindicative c. .—hi. ths in¬ 

stant cose, ic wwuiv. ... \t.; -wiictcuu tor the Jle- 
spondante to easert inat recicioowrt Lwascusably 
slept on thalr ri*uts. Th« i'etitioaers, aver since 

tne project was proposed on Hay lu, 1 ) 72 , endeavored 
to brin* to the nttefttian of the First and Jecood Ke- 
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apoodentb thoir duty to raaounond an alternate uitc aru 
the 1 a a 1 consequences of crlonltir.g laci. people con¬ 
trary to tue Civil Ml jilt a Act of 1>6A and 1 >6a. It 
would be pretty naive for the Respondents to suggest 
that Pet It loner a ou„nt to av« commenced this action im¬ 
mediately when the project was *roic«ed. Tie second k#- 
jpotvients i«ad uuple tit*a to recoamatia art alternate site 
and they J«v* a verbal procaiao of their intent loo tc rec- 
otaraenw «r> alternate site, There was uo evidence to aug- 
(eat that they would not abUa by tneir promise. Besides 
a mere proposal to construct a project itself la never a 
breach eitlier of the Civil eights Act or the housing ragu 
iation. It la only when thla proposal ia coupled with 
other fectora such aa probable occupanta of the aaid proj 
cct and Bespondentfi Inability to recoanend an alternate 
aite that a breach o£ the said act and regulation could 
occur and the probable occupants of tire aaid project 
never became inuserv to the Petitioners, neither were Pet¬ 
itioners aware ti'-at Che Second aeaiondenta would not 


r**corr:i'ni *r. altaranto 


Moreover, there were j>ever« 


ai e: -''rts cujcif by tbu i*titloc*ra to i*cr*uadc the c;e- 
Sj'Orvlwtn to w«wrj alternate dite. Ihe.c effort* 

- rcljdod two .2, ucocinga with cl«- cfficial* of the Xhirc* 
‘ * no^«nt«. It we* only when tn* Ocapoodants b**an to 
cUar tho 3ice for the construction of r.x project that 
it beco.4e ^parent tiut the ieconi iteapooder.t* would not 
recvaxjonb ar alternate aite aixl t.‘^t they me bent upon 
coloi'icir.tj . lecb iconic. In view of the Petitioner*' *f- 
fort* to achieve an aulca>i« coo^rociise, it would be un¬ 
fair for the ..ospordent* to contend t:ut thi. action wee 
not cocauencod tlucly. 

It i» the *ub«ais«i©n of the Petitioner* that thi* 
action i* based on federally created ri^ht tor which the 
sole rwae.ty la equity and that etatute of limitation bar- 
rin^'. action at law le inapplicable. 



ir>L*n two 

T-'TITT<<{>»' 3* ACTICK IT J OT ZAFklU 


KS IT. 


It 1* alle;ed by the Keaponderta fc-y»fc Petitioner* 
•r« guilty oil lac he a In Bi# project ion ami conutnoracnt 
oC Chi* actlor, The defense of lachee ateue tram the 
principle that equity aids tha vigilant, not tho«# who 
sliaabcr on their rl?hta and 1* desired to prtnot* dlli- 
iwenc* and prevent enforcement of atale cleiiae. 2 Fvn- 


LBT * T.W 



102 U.S, 


15. 2>X. 


■4*1,) Dotrt 


of these eleraents mat exle* if the defense la to be ap¬ 
plicable. Neither elament la preaent in thi* case. 

The touchstone of the flrat alament la diligence. 
Tne Supreme Court excused a delay epaot in an etteo%> 

obteli r lnatatement through Con&raas, j£(UUi v. WIT 


t to 



jiATTbi 2/2 l. .s. j2 a 1«./C-1v 7 . and the United atacca 
4 ourt of Alcala excuse.’ 'lcL»y caused ay reasonable 
calstal efl a* to r.h* proper procedrrc, _,MT TTV. y, STnAUSb . 
k^^.^-APP, P.^>_ dVi, 4d d. 2frl E2<« }U. 1>j8 (} 4 
iQonths) and os to applicable rule of law. (See bj)CAN 
VLlUjilJllp (SUP JA) (32 months.) 

There can he no ^cation but that the claim in 
thia law suit was diligently asserted. It haa been 
skated by tftc Petitioners ovar and caver spin that 
thery, toe Petitioners. appreciate the need lor housing, 
jut tncj are a^lnst toe currant sPJLhWY nlLL projact 
in that the despondence are exploiting tsie need for 
nouaiu* to promote racial segregation. Pat it loner e. 
through their attorney, aede it abundantly clear tut 
they would support the current SPINNEY KILL project 
provided the .Second respondent e . URJjAN KJhTUAL AGENCY t 
would recommend an alternate site in the predominantly 
White neighborhood. In view of this, the Second Re¬ 
spondents node a wejraal pt» lse tt.at they would recoup 
uand an alternate sitc «iJ said promise was tel.an in 
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vood iaitu by Petitloiw#, & Ince Soeorw htt^iondcrct t.ad 
'-«cl«r*d t.ktlr ir.ttrtxod to racocnend au aitaniatt alt« 
3TKi since t ere *d than bean no breech of tne Civil 
\i^ v ite Act* there was no cause of action for which die 


Petitioners could 


an action. It was only when 


d-a jroject mbs arrowed by tha Thira ^jpoodants and 
the site for the construction was bain*, cleared, tuat 
it bacAaa «w««t that .lospaodents were not going to 
reca^.u an alternate site and ti-crofor© ware in braach 
of the Civil kl^hts Act. Tha said approval and tha 
claarance oi tint site took place lass than a yaar after 
ti»o coonaneanent of this proce ding. Under thesa cir- 
cuuuitancea* t*>are vara no in. treble delay and lack of 
diligence in bring/this au.c. 

Likewise* toe respondents have failed to show any 
appreciable aaount of prejudice raaultiag from tha al¬ 
leged delay. fpWUX V. aXJCtkT. 12i U.J. I)_C. 55. 
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The record is barren of any evidence 


to support a finally a£ prejudice noruaily conteaplateu 
ii applyir-s laches such ao loss of evidence and unavail* 




this case will 


anility oi vitnctaee, ax.d tha fact* o£ 
mjc 6u 4 .j.oi:t a * resolution of eucn t-rojuiicc. HlCio 

A3 f Mir ul* (!*>;*> . The only ^rajudic* 
claiuicvl by c:u? it of financial natura, but 

V ' im U rit,t *** ali indication os to tha a**,,!, 

tudf ol tala Hi uncial k-rcjudice. i ur,c.a wore agenda* 
on various aattvt* in connection wit . t * iroject, aucu 
as surveys, o^ralaaia. land acquisition. etc. out not 
ail cl t,iesc «x**onJituroa would result ir. a financial 
ion- to tha ^^ondenta if the site tor to* cor.*truction 
is relocated. lor inatanca. tha oon.y ap „t on land 
acquisition will :*rdly cauaa a ai^nlilcaBt financial 
loss to t o ^sj-onbent* sine* tha iown can either sail 
the i/ro^erty or uoo tha land tor other neceaaary facil- 
icias. In oliort, t-.o .ies^onJanta tiave ai^ly not *tw>wn 

***** U “ acCuoi if «ry, would bo if the sit* as a 

to be relocated, i oroover. to g»«*t extent, t ie .va- 

-londente wore iroceedin- with tha project and incurring 

thm§m *** #0 * #s « riel. Not only war. tha ko- 

-loodante aware oi tint ponding ^Uint. but t;,ey .leo 




acknowledged «Mon,, c:mum1vm tU crrits of the c<x»- 
plelnt insofar mo it related to tie claLa averted here- 

Yet, the tieepondents reiueed to include nnn-dls- 
crlminatory sites ior the l*ousi«i& project, lhua, even 
If the .iaspundents were eubetentlelly financially 
prejudiced, *\ich wee not established, they cen herdly 
be heard to eoaplain about loat costs incurred after 
their rsetabers acquired knowledge of the coop lair t, the 
merits of which they well recognised. 

For the foregoing reasons, it is untenable for 
the Respondents to allege that Petitioners ere guilty 


of laches. 
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i .Uk.il *IX: 

_ acixci _ 

T 1; ” -n'i r*wie v 01;rt* -./• eberrvet’ tl> t t l «- 3 f 
»CarJ:r « r *c r ’ j}«eJ»7*y cf juris¬ 
diction, t;.«- soii't.on r*?M- ' - ny lvcr(t 
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7. H a’lwVi a U; >.T njV‘N 

* * £ ‘ u » u *•» * CMJK» ov cm»r.rov*!.»v <j otbi ;yiiac» 


- -* ** ntnt* tc # a .v. .t* LV v- 

r *•-'♦.* li •‘-r- - > * ’•* / , 

* ** • 7 - *>• < * •.*>%. n jLmu.- 

tng ~rw v!>r 2.; rrf.Hprv< 1P » Jf < t.lu j>i 

a cntfj nr cc t t\ ^y a I 1 '* caPC ^ c: t tr <, Vl? r -y rs~ulrt»- 
j«nt of A me I-”: ITT. .'1 CTIO J of rra. CV '^TTT'JTIOP ice* 

no *, ro'^ulrc ti at «m a^-cHawd or «*fvwrT#T^ 

^arty hava a o«r»nn«1 a-rr^tc £ T A1^ IT 

Vj4gjtigc;fai L j tept or v t yypf^r, " r ->-t f I3«^c?^ , 

ft 2<; #!• !Vir - i». carrrj irvjV. i;. 0 ; e la*l stand- 
ing tc sue, tit* Court i*a** j..»c 

•lo» 


i*} 4 *'!? * frerequieite Micro the fiaincifi has a 

* direct i*cr*ai*l interest. See :*CeHKtL DlST.ao < Y 

A lAxai., 374 u... (>3 «ct . 

ll.-kaL«. Za 34^ IX Q j'i . in fclAi'j vi VjftSMltttfTU. . 

v. ard.*AL pywr a a; 

• — ?-** * * & iC ^a&hin^tw -UtB £tortiaun*a council, Inc., 

e no*.-;rofit or<>an;U«tton of residents, t ie state of 

^ashingtot, **r,>arfc.ioct of Com, end the titate of Wash¬ 
ington, i-Ci artuent of Flatteries, oyfoisco the const ruction 
cf u iiou because it t <reatoned to destroy fish, in* *>b- 
rr,fl ^ k cm$*x taxiiiiior ; ,irsnipd tfts license, the int*rver- 9 
an-lick- for a rehearing which the CocndLr’sion denied, 
ret it loners ao. c<- lor *r evi t%i end t.xe Court upheld their 
i< tend in. , notir^,; «ill ars partite ny^rleved since they 
cLaimvi tiiat the Cowiitx i reject »11I destroy flab ir 
enicb they aac*t>; otihecq are Interested.' 

T^c, It was t'-c’roiore ostablistjod tnat to acquire 
ataodiiv.,, <x i-ersem mat acquire direct j/t»r social interest. 


-li- 




^ UHtSIllUi aU£li& cchmittu v. ru rnm. ju? 

224 1/V the que.tlop ol stMtdlng mi cxCanticti Co in- 
elude all etc resident* oi tr* r»ei„. t«r;-ood where a 
highway woa to ix> cot >ac rue ted. It was held In the in¬ 
stant case that members oi unincorporated association 
of some Negro and white businessmen, teachers, minis¬ 
ters, civic and professional leaders and residents of 
.'urthvillc ts>ere proposed Interstate hi^>v«y was to be 
constructed !ia*i atanJina to naintalr action to restrain 
state officials from constructing the ni.phway. be¬ 
sides, where construction of a project is concerned, 
any person who is eligible for admission to public 
housing project adniristared by Housing Autliorlty had 
standing to bring action to restrain further planning 
or construction of a public housing project that would 
allegedly perpetwata racially aej^reaated system of 
public housing. CIVll. xluHla ACT oi 1*68. biCIlOK tool . 
ln fiblbttua .tfflCAMZATlptj. v. '.VWblHi ALTH or 


cm Cl AlhiTlN. i47 F w n Hid (1W2) It was held that 


or ;animat lens rod ot».er » «rjorvs ir. ti cir ir.uividual 
capacities an<J as re* reset, tat ivea of all .exicaf 


Abwrlcaii and fcejro residents of city vbo were eligible 
for iMfJLoaion to public lousing project ouuinistered 
by Housing Authority of city had standing to bring 
action to Iialt further planning or construction oL 
a public housing project tl»at would allegedly perpet- 
aate racially aagre^ated ayatau of putlic Housing. 

besides, idler* the aliagat Iona by trie fat it loners 
raise questions of fact cowuon to the class which they 
represent, the fact that sons tasubers of the class are 
personally satisfies with the despondent*' project la 
ccxapletaly Irrelevant. Ptyflb v. FLAX, ilj F2d 

**••©"• for requiring an individual Petitioner 
in a class action to be a mambmt of the class do rot 
necessarily preclude an association froc. representing 
a class *iere ita reason d'etre is to represent the 
interest ot that class. The contention tnat the 
Petitioners association catuxjt represent the right 


U- 



of its members and therefore has no standing unless the 
interests of association itself are Involved is untenable. 
In NAACP v. STATE OF ALABAMA ex rel PATTERSON. jjl U.S. 
44?, the Supreme Court specifically referred to the like¬ 
lihood that the association itself would De adversely af¬ 
fected as a further factor pointin'; towards tut holding 
of standing. Association, therefore, can represent the 
interest of all its members end the fact that some mem¬ 
bers have no standing docs net preclude the association 
ir maintaining an action to protect tne interest or its 
members who have standing. Thus, in ;IICKo v. WEAVER, 302 
F SUPP 621 it was clearly stated: 

:, We cannot deny the status of Rayford 
to maintain 'thissuit, in which he has 
a clear Interest, as a class action 
merely because he would be improper 
person to maintain a suit or some dif¬ 
ferent claim. The class of course 
included all Negroes in Eogaluse who 
reside in Federally assisted low 
rent public housing or who are eli¬ 
gible therefor." 

It i3 clear that the Petitioner-as present and future 
users of the system, have the right to have sites selected 

-14- 



for the public housing project* without regard to the 
racial compoiitloc of the surrounding neighborhood and 
therafor* hare atending to assert their right if it is 
heing Infringed. 

In jhort whovfc tha dominant factor iu selecting 
sites for loci.Lion of public housing was the racial con¬ 
centration* as in tue instant case* end toe location 
uould **?pctujte segregation, which is forbidden by both 
t*:o s^uil protection cisuse of the Fourteenth Amendment 
and i '.hi Civil .sight# Act of iy64 and ls63* the Petitioners 
end all thw residents of the bPlKHFY UlLi. nelgnborhood, 
ss present and future users of the system* are entitled 
to maintain an action to restrain the construction of 
the said project. 

It is the subiriaaior of this writer* that the Petit¬ 
ioners* as present and future user* of the project* have 
standing to maintain this action. 





tsm 

&imULLkx. sm r^ff.RLY MAirTAlf CLA..5 ACTlOt: 

T.u class action device is a creature of equity and 
ii. true- clean action claims of parties can Se aggregated 
to rxd c jurisdictional .raount. The question vhetiter ii>- 
tcrotft in .eld ii: ccow or otherwise ia a oattar ot 
uubatarcivr law anu *r-*tuer euch interest .tay be repre¬ 
sented in s cl ass action ia a {natter oi procedure and 
is governed by 1 ederal hulee of Civil Procedure acr^JLi 

IdiM 2yj, V|?|?t(1 

.iLL: 2o(a) of r,i. # C.P. which defines the basic In¬ 
gredients or cioao interest and class action was clearly 
•spUineu in y, Amxjk a CO. *4* SUPP t,jl r i n 

Cuac ceoe, JlblKlCl JUDbt tiALL stated: 

Whether the individual claias in¬ 
volved in this suit may bs a&grc^ 
gat^i in a olaas action depends 
uj-oc the type of class action 
brought iters in. The tyjc of class 
action, in turn, depends upon the 
character and nature of the right 
•ought to be enforced by the plain¬ 
tiff, oils 23(a) of the Fed, hulas 

-i;- 




Civ, Proc., 28 U.S.C.A., describes 
the character of the rights which 
rosy be enforced by cleea actions as 
t.wje tailed au, * joint or coaaon 
or secondary in Che sense that the 
owner of the primary right refuses 
to enforce that right and a toanber 
ot a class thereby becomes entitled 
to enforce lt| (2) several, end the 
object of the action is the adjudi¬ 
cation of cislas which do or may sf- 
iect specific property involved in 
the action! cr (J) several, and 
there is cocnon question o i law or 
fact affecting the several rights 
and cocnon rslief is sought.*" 

It oust be noted tnac every interest crested in 
favor oi several persona in their own right is an in¬ 
terest in cocnon and it was held in C O** v, > lTf (A 
/.I LA Hi A. GA,, 184 1 SUPF v7t>. that a cr-aplsint alleg¬ 
ing refusal to serve Negroes at restaurant on tm-o 
basis as white euatooers in violation of the equal 
protection clause of Fourteenth Araeiuinent to Federal 
Constitution stated a proper case for a class action, 
and Negroes could properly sue on behalf oi all other 
Negro citizens, since they had an identity of interest 
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ir having «ccc.,s tc -ha rn « .K>i.-*.e K regated 

^‘ * ic ’ ^*rnu>: 1 j43; m 2 u.s.i.g .^ srcrioh 

Under Fcviorcl rcJc providing enst if persona con- 
• titvtln* a cl,;r arc re tuneroue tie to natt ft im- 
U^MceMr he triir- tr.«u al} before coart. ^ch of 

th«a * fc vAL tin: . ir-u^cr a oecuae* te.rr•eertst ion of all 
r-. 'v f-.f>>* ?i ,;r. ^. r trj- <!*.„ vc ,< ftV fr ., vlae „ 

th'T- i’ 3 !i’ X-'Zt T* of U*- »• j\..; ,♦. * - c ; ;:*>v * 3 

t *■■'' - - 5 - r - A \ . .nih^/ „ 

i- T »*y suw j .ry jujor 


rta r ?racna Jcnstituting a claao 
are sc nmaeroue as to uake It ia- 
- ^JS-icoble to bring titeoi all be- . 
fort the court and, thari.ura, 

hole 2 d, Fed. SuJ.as civ. exoc. 
-’ J f -»S.C.A. this action has b««n 
i’Wparljr brought by petitioner* aa 
tl»« adequate representative* or the 
persona affecto.1 by of¬ 
ficial action cr.U activrcice ui the 
’•espondeate, ard as the ciuitacter 
or uha right nought to b« enforced 
her ein l a several, and aa there la 
a cannon question affecting several 
rights of such persona constituting 
• clasa, and aa a casmon relief la 
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iKWtfht by such arsons and is avail- 
a to such persons, the action has bean 
bran «txi ia properly orou^nt oy petition* 
cr- herein an.1 said petitioners herein 
ara authoriaal to oalntaln tn« action. 

Ibua, it was held in tha abova mu that action against 

public tlMsneary achool authorities to redress alleged 

deprivation oi civil rights by reason of segregation o£ 

children of r.exican descent wee properly brought under 

*•*•*•* •• olaee action by representatives of ffsv 

3t>0 persona of Mexican descent affected by the official 

activities of respondents. Further, in JuiflgQH y. YllLJb- 

■ii&A.Ifr? Uggfc ?<>» it was held that action by Negro 

citizens against uenbers of personnel floard of County 

end Director of hoard for redress for leprlvaticn of 

•lVll rights 7 »arante«d by the Fourteenth Ammdbient to 

toe Federal Constitution wee properly brought as i class 

action suit under Federal kulaa of Civil P-ocedure insofar 

as It dial langed refusals to furnish application fortes 

to people other than trfiite applicants solely on account 

of their race, besides, in aapmiLa v. GAYLE. i4fl y. 




yFP* -/v'/ . wl'xrc action for <ieclaratory jusl^taatit that 

Btatutco and ordinances vid.ch require aogregstion of 

wt.itc and colorec races or. iaotor buses of certain city 

\*»sr* iacoruititut aoivqI and olao to er.joir, enforcmaert 

nf avcr t statutes an.; ordinances ar. action was brou^t 

by ic*ir l er,ro citicena wt.ere it was held tliat such 

action was class action on Lahalt of lour individual 

plaintiffs u>o i1 suffered arrests because of viola* 

tlona of statutes and ordinances, and also on beiielf 

of all other Negro citizens similarly situated. 

In the instant case. It is tJw* contention of the 

Petitioners that the proposed project is in direct 

contrwvnciofi ol &«Mil jjj of c!w CIVIL .UGHTg ACT 

gf I ,VM. IIIU VI Wien provides i 

■'ho person in tlie United States 
shall on tl«t grounds oi race, 
color or national origin, be ex* 
eluded froca participating in, be 
denied the benefit of or be sub¬ 
jected to discrimination under 
any pre.^aa or activity receiving 
federal financial assistance, * 

It oust be note! that the current SP123i£Y HILL U&Mh 

Kf.KEMfcL PnOJTCT as prosently constituted represents an 

•2b* 



expenditure of Fedaral funda for the purpose of bringing 
about racial oon os n melon contrary to tha Fadaral go l d # - 
lines. Tha l ocation of tha project wit .1 about 701 black 
occupancy In ai< area witu a large Llack population con¬ 
travene* the provision* o t StCTlGb 6cl of Clw CIVIL 
EIGHTS AC1 of 1 It la unlawful to use Federal funds 

to pronote segregation of raeas and this action was 
properly brought as a class action suit under Federal 
Gules of Civil Procedure Insofar as it challenged the 
utilisa t ion of Federal funds to segregat ion , 

besides, all tha realdanta of SFlifl&Y I1LL, including 
tha Petitioners have an identity of interest in not 
allowing Federal funds to bo used to coLouise Black 
people and therefore could properly nslntain an action 
on behalf of theaaalves and on behalf of other people 
alniliarly situated. 

The Petitioners and all tha residents of the 
5PUBKY HILL neighborhood are protected by SECTLC* 601 
of CIVIL AlCttXS ACT of 1*64 and if tiie st atut e 1c being 
Infringed, then of course, they have the right, as a 



«!«••• to maintain an action to prevent tit* branch. It 
la reepectlully submitted that Petitioners aa a clam, 
can ualntaln this action to protact their interest. 


f.ijytUJSlOW 

It la re-ipoct fully submitted by file writer chat 

in view of the fore-oIn 3 , the relief reoueated by the 

Petitioner** therein oliould he granted and tha ^atoouenta' 

Croaa Motion for Sucuary Judgment be de« led. 

Respectfully 
Submitted by 1 


a>.>LTu ^lVEAa 

Attorney lor Petitioners 
Office c * P.0. Address 
28/ Poet Avenue 
Westbury, Re* York l Is <0 
Olb) 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORI 
----- -----X 


t William Jonas, at al.. 

Petitioner*, 


-against- 


> 


NOTICE OF 

deposition; 


Robert C. Meade, et al., 

Respondents. 

---- ------X 


Civil Action 
NO. 73 C 1104 


S I R i 

PLEASE TAKE NOTICE that on the 1st day of May, 
1974, in Room G-80, United States Courthouse, 225 Cadman 
Plata East, Brooklyn, New York, the federal respondents in 
the above entitled action will take the deposition* of the 
following petitionarsi 

William Jones at lOiOO A.M. 

Thomas Holmes at 10i45 A.M. 

Evelyn Brown at 11:30 A.M. 

upon oral examination pursuant to Rule 30 of the Federal 
Rules of Civil Procedure, before a notary public or before 
some other person authorised by law to administer oaths. 

If not completed on that day, the examination will be 
continued from day to day until completed. 


Dated! Brooklyn, New York 
April 24, 1874 

Yours, etc.. 


TO i 

Robert Rivers, Baq. 
287 Poet Avenue 
Weatbury, N.Y. 


EDWARD JOHN BOYD V 
United States Attorney 
Eastern District of New York 
Attorney for Federal Respondents 
225 Cadman Plasa East 
Brooklyn, Hew York 11201 



Assistant U.5. Attorney 




UNITED STATES DISTRICT COURT 
FOR THE 

EASTERN DISTRICT OF NEW YORK 


IN THE MATTER OF THE APPLICATION OF: 

WILLIAM JONES, CLARENCE BRRIS, MARY HOBBS, 

ROBERI CURRY, MRS. EVELYN BROWN, THOMAS 
HOLMES, MRS. EPPIE JOHNSON, WILLIAM HARRIS, 

MRS. ALBERTHA JOHNSON, MRS. ROSE WILLIS, 

MRS. SILARA BROWN, W'lLLIAM DORY, MRS. ELLA 
HARRIS, GEORGE ROSTKY and GREAT NECK MANOR 
CIVIC ASSOCIATION, and all other similarly situated. 

Petitioners, 

- against - 

ROBERT C. MEADE, JAMES R. WELLS, MICHAEL J» 

TULLY, JR., GEORGE C. SOOS, FELIX G. ANDREW'S, 

JOHN F. MCDONALD, ARTHUR G. BINGHAM, 

WILLIAM H. RYAN, JR., TOWN OF NORTH HEMPSTEAD, 

First Respondent, 

HECTOR H. GAYLE, Executive Director, BERNARD GARTLER, 
Chairman, JOSEPH CECI, I'R. CURTIS KENDRICK, LOCAL 
URBAN RENEWAL PLANNERS, 

Second Respondent, 

JOHN MA.YLOTT and GERALD V. CRUISE, DEPT. OF 
HOUSING AND URBAN DEVELOPMENT, 

Third Respondent. 


FIRST RESPONDENT'S ADDITIONAL MEMORANDUM OF LAW 
IN SUPPORT OF AFFIDAVIT IN OPPOSITION TO ORDER TO 
SHOW CAUSE AND CROSS MOTION FOR SUMMARY JUDGMENT 


RICHARD J. OSTERNDORF 
Counsel to 

i'RANCIS I'. DORAN, Town Attorney 
T own of North Hempstead 
Attorney for P"irst Respondents 
2 20 Plandome Road 
Manhasset, New York 11030 



INTRODUCTORY STATEMENT 


This action against the Town of North Hempstead ("First 
Respondents"), the Town of North Hempstead Urban Renewal 
Agency ( Second Respondents"), and certain individuals properly 
and improperly alleged to be officials or agents thereof, is to 
enforce rights under the Civil Rights Acts of 1964 and 1968 
(42 U.S.C. §§2000d et seq; 42 U.S. C. §§ 3601 et seq). 

Petitioners allege that the final determination of First 
Respondents on May 17, 1972, in approving the Spinney Hill 
Project, violated the Civil Rights Act of 1964 (Petition, par. 12). 

There is no allegation of a violation of any other cognizable 
statute by First Respondents. 

It is alleged that Second Respondents "deliberately selected 
only one site in a predominantly Black area of Manhasset" (Petition, 
par. 5) and that said selection was in the form of a final determina¬ 
tion made on the 10th day of May, 1972. (Petition, par. 4) This 
determination was allegedly made in violation of the Civil Rights 
Act of 1964 (Petition, par. 10). 

Although no claim of violation of the Civil Rights Act of 
1968 is raised in the Petition, there are references to violations of 
the Civil Rights Act of 1968 in other papers submitted by petitioners. 
Therefore, that statute, as well as the 1964 Act, will be considered in 
this memorandum, although First and Second Respondents submit that 
Petitioners should be bound by their own pleadings. 

• r (' 

' t . ' 


FACTS 


This is an action in which Petitioners allege that a 
certain determination of the Town of North Hempstead and certain 
Town Officials (First Respondents) violated the Civil Rights Act 
of 1964, 42 U.S.C. 2000d et seq. The Petitioners assert the 
First Respondents' approval of the "Spinney Hill Project" after 
public hearing held May 17. 1972. was in violation of the statute. 

The Petitioners allege the Town of North Hempstead 
Urban Renewal Agency and certain of its officials (Second 
Respondents) proposed the "Spinney Hill Project" and "deliberately 


selected only one site in a predominantly Black area of Manhasset 
It is the position of the Petitioners that this determination made 
May 10, 1972, violated the statute. 

This action was commenced on July 24, 1973, some 14 
months after the determinations which are the subject of the suit 


were made. 



POINT I 


THE NEW YORK STATE STATUTE OF LIMITATIONS 
APPLIES IN THIS CASE UNDER 42 U.S.C. 2000d 


42 U.S.C. § 2000d provides: 

No person in the United States shall on the grounds of 
race, color, or national origin, be excluded from participat¬ 
ing in, be denied the benefits of or be subjected to dis¬ 
crimination under any program or activity receiving federal 
financial assistance. " 

This statute creates a federal right to relief by action 
in this court. It does not, however. , ovide for the specific procedures 
to be followed in the case of civil actions by private parties for relief 
against violations under this section. * Specifically it provides no 
limitation of time in which actions are to be commenced. 

Since there is no federal statute of limitations of 
general application, the courts generally have applied what they deemed 
to be the forum state's statute of limitations most in point to the federal 
cause of action. 


In international Union, United Automobile, Aerospace 
and Agric ultural Implement Workers v. Hoosier Cardinal Corn . . 383 
U.S. 696 (1966), the Court considered an alleged violation of the Labor- 
Management Relations Act. In holding the State statute of limitations was 

* ln fact * one leading commentator has offered that it is uncertain that 
private person has a right to maintain an action under this section. 

See Chester Antieau - Federal Civil Rights Acts § 138. 


applicable, the Court articulated the following general rule: 

Accordingly, since no federal provision 
governs, we hold that the timeliness of a §301 suit 
such as the present one. is to be determined as a 
matter of federal law, by reference to the appropriate 
state statute of limitations." 383 U.S. at 704-705 

Similarly, in Cope v. Anderson. 331 U.S. 461 (1947) 
the Supreme Court applied the same rule in another case invoking 
a federally created right, indicating that where no federal statute 
having fixed any period of limitations in respect of suits to enforce 
federal rights exists, the limitations of the state in which the 
action is brought, apply. 

Again, in Holmberg v. Armbrecht , 327 U.S. 392 
(1945), Mr. Justice Frankfurter speaking for the court said: 

"The implied absorption of State statutes of 
limitations within the interstices of the federal 
enactments is a phase of fashioning remedial details 
where Congress has not spoken but left matters for 
judicial determination within the general framework 
of familiar legal principles. " 327 U.S. at 395 

This principle of Federal procedure applies whether 
the action would have been formerly one designated as legal, or as 
equitable. Muviccolor, Ltd, v. Eastman Kodak Co. , 288 F. 2d 
80 (2nd Cir. , 1961); cert. den. 368 U. S. 821 (1961) 

Therefore, reference to the State Law of New York 
for an applicable period of limitations by this Court is consistent 
with established law and mandated thereby. 
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POINT II 


THE APPLICABLE STATUTE OF LIMITATIONS 
UNDER NEW YORK STATE LAW IS FOUR MONTHS 

In determining the proper statute of limitations 
applicable in this action, the Court should consider the procedural 
provisions of New York State law governing actions of this nature. 

Had this action, insofar as it seeks relief against 
the First Respondents and Second Respondents,been instituted in 
the Supreme Court of the State of New York, it would have been a 
special proct eding pursuant to C. P. L. R.. Article 78. In such 

a proceeding. Petitioners here would have requested the state court 
to determine: 

• • whether the body or officer failed 
to perform a duty enjoined upon it by law; or 

2. whether the body or officer 
proceeded . . . without or in excess of jurisdiction; 
or 


3. whether a determination was made 
in violation of lawful procedure, was affected by an 
error of law or was arbitrary and capricious or an 
abuse of discretion . . . " C.P. L. R. §7803 

The relief sought by Petitioners would have been 
in the nature of the old equitable writs of "certiorari to review, 
mandamus, or prohibition . . .C.P. L. R., § 7801 


/ o 
« M ‘ * 
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C.P. L. R. §217 provides: 


Unless a shorter time is provided in the 
law authorizing the proceeding, a proceeding against 
y or officer must be commenced within four 
months after the determination to be reviewed 
becomes final and binding . 


Thus, Petitioners who fourteen months after the 
decisions in the case commence an action which would be required 


to be commenced within four months if in State court, are likewise 
barred by the four month statute in this Court. 


The Petitioners cannot avoid the bar of time by 
reason of their attempt to seek "declaratory relief". Assuming 
that a declaratory judgment could properly issue in this case in 
the Supreme Court of the State of New York, the applicable period 
of limitations is four months under C.P. L.R. §217. Bloome v. 

- laSSer ' 33A - D - 2d 563. 305 N. Y. S. 2d 283 (2nd Dept. . 1969), 
affirmed 26 N.Y. 2d 865. 258 N. E. 2d 98 (1970) 








POINT III 


PETITIONERS ARE BARRED BY THE STATUTE 
OF LIMITATIOI S SET FORTH IN THE CIVIL 
RIGHTS ACT OF 1964, 42 U.S.C. §§ 3601 - 3619- 

QO O 1 9 


Section 810 of the Act (42 U.S.C. §3610) provides that 
a civil action may be brought only after a complaint is filed with the 
Secretary of Housing and Urban Development ("HUD"), which 
complaint 'shall be filed within one hundred and eighty days after the 
alleged discriminatory housing practice occurred. " 

Although this Court requested Petitioners to file such a 
complaint and HUD agreed to accept such filing. First and Second 
Respondents never consented thereto cr waived their objections to 
Petitioners' action on the grounds of untimeliness. (The Court is 
respectfully directed to the Transcript of the Hearing held before the 
Court on August 31, 1973, pp. 23-26, wherein counsel for both First and 
Second Respondents objected to the late filing of the HUD complaint. ) 
Similarly, Section 812 demands that civil actions brought 
thereunder be "commenced within one hundred and eighty days after 
the alleged discriminatory housing practice occurred. " 

Even if Petitioners are not asserting a cause of action 
under the 1968 Act, the short statute of limitations contained therein 
is evidence of Congressional intent, that these actions should be 
prosecuted withou. undue delay. 



It is proper for this Court to consider this last cited 
section which contains a brief period of limitations when considering 
the limitations to be applied in the section which lacks a specific or 

express per.od of time. In jnternafonal Union. United A.. 

Ae rospace and Agricultural Implement .. Iloosier Cardin,, 

amp. . am, the Court reasoned that a six month statute of limita¬ 
tions in another section of Federal Labor Law "... su g gests tha( 

relatively rapid disposition of labor disputes is the goal of Federal 
Labor Law. " 


That reasoning, in light of the 1968 Civil Rights Act, 

42 U.S.C. 53631, which provides a short period of limitations of 
180 days, requires the conclusions that it was the intent of Congress 
to obtain rapid disposition of Civil Rights Cases, especially where 
large sums of public funds are involved and where delay by untimely and 
lengthy litigation could defeat that progress which the law seeks to 


insure. 


CONCLUSION 


The Petitioners have failed to commence a timely 
action and the complaint should be dismissed as to First 
Respondents and Second Respondents. 


Respectfully submitted, 

RICHARD J. OSTERNDORF 
Counsel to 

1*RANCIS F. DORAN, TownAttorney 
1 own of North Hempstead 
Attorney for First Respondents 
220 Plandome Road 

Manhasset, New York 11030 
516 MA 7-0590 


JOSEPH H. DARAGO 
and 

JOSEPH A. GUARINO, 

of Counsel on the Brief 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


Iwilliam Jones, et al.. 


Petitioners, 


-agamst- 


IRobert C. Meade, et al. , 


Respondents. 


NOTICE OF MOTION 
FOR SUMMARY 
JUDGMENT 

Civil Action Mo. 
73 C 1104 


SIRS: 

PLEASE TAKE NOTICE that upon the annexed Federal 

respondents' Rule 9(g) Statement, Memorandum of Lav; and 

Affidavits, and upon all the pleadings and proceedings 

heretofore had herein, the undersigned will move this court 

on May 10, 1974 at 10:00 a.m. in the forenoon of that day, 

or as soon thereafter as counsel can be heard, at the 

United States Courthouse, 225 Cadman Plaza East, Brooklyn, 

New York 11201, before the Honorable John R. Bartels, 

Courtroom No. 4, for an order pursuant to Rule 56 of the 

Federal Rules of Civil Procedure granting summary judgment 

in favor of lederal respondents on the grounds that there 

is no genuine issue as to any material fact herein necessary 

for their being granted summary judgment, and that Federal 

respondents are entitled to summary judgment as a matter of 

law, and for such other and further relief as to this court 

may seem just and proper. 

Dated: Brooklyn, New York 

April 29, 1974 


EDWARD JOHN BOYD V 
United States Attorney 
Eastern District of*iiew York 
Attorney for Fed ral Respondents 
225 Cadman Plaza East 

bxoui.lyii, *,cW iw. 11201 


Harold J. Frit/ m 
Assistant U.S. ttorncy 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


X 


WILLIAM JONES, et al. f 

Petitioners, 


- against - 

ROBERT C. MEADE, et al., 

Respondents. 


Civil Action 
No. 73 C 1104 


-------------x 

FEDERAL RESPONDENTS' STATEMENT OF MATERIAL 
FACTS TO WHICH THERE IS NO GENUINE ISSUE 
TO BE TRIED PURSUANT TO RULE 9(g) OF THE 
LOCAL RULES 


There is no genuine issue as to the following- material 
facts: 


1. The proposed Spinney Hill housing site, consisting 
of 100 units, of which 20% will be low income and 80% 
moderate income, to be situated in the Spinney Hill NDP 
project, is being developed by the North Hempstead Urban 
Renewal Agency ("LPA"), an agency of the Town of North 
Hempstead ("Town"). 

2. The LPA submitted an NDP application for the 
Spinney Hill site to the Department of Housing and Urban 
Development ("HUD") on April 17, 1972. 

The land acquisition for the housing site in ques¬ 
tion is in part-being funded by HUD and HUD will not fund 
the construction on the site or subsidize the rentals. 

4. Pursuant to 42 U.S.C. Section 2000d-l et se£. , ‘HUD 
proMuIgdoJ t!.o ”Dr Project Selection System, fi C.l'.Z. ' 

511 which Project Selection System criteria provides an 
institutionalized method for HUD to make an informed deci¬ 
sion as to the effect of an NDP application on the minority 
concentration within the area requesting Federal financial 
assistance. 








5. ' r he Soinnev Hill NDP application was reviewed by 
HUD staff, in order to determine if the application complied 
with the Housinq Act of 1949, as amended, and the Civil 
Piqhts Acts of 1964 and 1968. 

6. ""he cpi nne y Hill NDP was given a "good" rating as 
to whether there was a realistic plan to expand the supply 
of housina for low and middle incpme families outside areas 
of minority concentration. 

7 • Tn order for the '’’own to secure a recertification 
of its initial Workable Proaram for Community Improvement, 
HUD required the Town to make efforts to secure alternate 
sites for low-income housina outside areas of minority con¬ 
centration . 

P. On M av 13, 1971 the Town passed resolution 29/- 
1971, publicly committinq itself to provide subsidized 
housinq on an equal housinq opportunity basis throuqhout the 
' r own in an effort to prevent qhettoization. 

9. T^e Town has encouraqed and received several pro¬ 
posals for the construction of low income housing outside 
areas of minority concentration. 

10. The Cuttermill Poad site (also known as Watermill), 
orovidinq 72 low income units outside areas of minority 
concentration has been selected and approved by the North 
Hempstead Housinq Authority and HUD has qiven it site 
approval. 

11. The Port Washinqton Boulevard site consisting of 25 
low income units outside areas of minority concentration has! 

! been approved hv the North Hempstead Housina Author!tv -'-d ^ 

HUD has - qiven it site approval. 

12. The basis for the HUD approval on September IS, 

1972 of the Sninnev Hill NDP application is the stronq 
committment bv the Town to construct 1 w income housing 
outside areas of racial concentration s indicated in para¬ 
graphs 6-12 above. , , I 


2 


13. On September 11, 1973, pursuant to 42 U.S.C. 
S2000d-1 et secj., and 24 CFR SI. 7 et se 3 . petitioners filed 
a complaint witn HUD alleging that the Federal funding of 
the Spinney Hill site was in violation of Federal law. 

14. Upon receipt of the complaint HUD instituted a 
review of the Spinney Hill Neighborhood Development Program 
that included meetings with the petitioners, the Town and 
LPA officials. 

15. HUD concluded that the complaint be closed because 

there was no basis in fact for the alleged violations of the 

1964 and 1968 Civil Rights and the Town's policy to provide 

low income housing throughout North Hempstead was a desirable 

policy in conformance with the law. 

Dated: Brooklyn, New York 

April 30, 1974 

EDWARD JOHN BOYD V 
United States Attorney 
Attorney for Federal 
Respondents 


Harold J. FrTeQman 
Assistant U. S. Attorney 
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3. Pursuant to the requirements of Title VI of the Civil Rights Act 0 f 
42 U.S.C. Section 2000 d-1, and Title VlIXof the Civil Rights Act of 1963, 

42 use 5o01, et seq.. Ill D has proir.ul;,atcd the Neighborhood Development Pro:;rrn 
Project Selection System, 24 C.-.P.. Part 511,a copy of which is annexed h re to 
as E.hibit A. , he regulation provides an institutionalized n.cthcd by which 
ll'JD night make an infoi ed decision on the effect of approving an h p appli¬ 
cation on the racial or '.gorily cent v.tr.-.t io„ within the locality request in tt 
federal assistance. 

4. In accordance with the provisions of 24 C.K.R. Part 511, the NOP applica¬ 
tion was reviewed and rated by my Stafford HUD’s Equal Opportunity Section, 
as to compliance with the Housing Act of 19d9, as amended, ar.d the Civil Rights 
Acts of J0C4 and 196b. The Spinney Hill NDP was given an "adequate" ratir. 
by HUD as to whether there has been a significant expansion of the supply of 
standard housing for low and moderate income families in a non-discrimlnatory 
way. HUD gave it a "good" rating as to whether the locality had a realistic 
plan to expand trie supply of such housin; outside areas of minority concentra¬ 
tion. The application was subsequently thoroughly reviewed both technically 
and legally by HUD and the Spinney Hill NDP was approved by HUD on September 15, 
1972. Furthermore, the Spinr.cy Hill NDP was found to meet all the prerequisite; 
of 24 C.K.R. Part 511. 

5. All fundi r. , for ’ i:, ar.1 y, on a or., y, ar fisc-l 1 ,:no 

as an action Year', with applications for funding for each can-rcvli. a.ti 
year havin to he reviewed and approved by Hu.) (42 Lai luo3a (a)(1), UOOc ' ). 
The Spinney Hill NDP was funded by HUD for the first action year co- ncln 
July 1, 1972 and terminating June JO, 1973. 

6. HUD appro', ed the ov- tall Spinney Hill ... ir.t-. r ,|la . has ■ ;r. t J to 

pay the cos. of aucuirin . two 1. ad fur L:„ hausln; site in question, out giv.r. 
the limited nature of HUD participation in an N .v, H D does not review and 


tno general lan. t. . „ as no financial interest in tr.o housin; eievcloo. 

ment be in; constructed within t* NDP, - rich hcailnq .!. vclopm: r.t vill be 


st-r ., I .. »- ; . r , 


fi*" 


f * r • * 





7. ,i condition precedent to Hi;,; funding of .in is l 1 ■ *t a Workable I’rotra 
for Cotsmunity I row • i i js t • certified by HUD (42 L’SC 1431 (;), U.63 
(fl) (1)). In or -r tor t To..u of Worth il.r.p-.tcid to secure a recertifica¬ 
tion of it:, initial "or :. U Pro ran, KUD had required that the Town make 
efforts to secure .lie :t • ,;t 
ity concr r.f.r.iti <:i : r . 



o 1 o-..'-rent housing outside areas of ninor- 
firrr action year Spinney Hill NDP. 


• .it: -.d, clear an u convincin' evidence 


s ho'..'in- 


mlnorit-, con 


2o low-rent a;-..rt-- 


outside of areas of minority racial concentra- 
: - o.) The Town of Morth Hempstead Housing 
' ' 1 piopotils for the construction of low-rent 
re net ,n areas of minority concentration. The 
rov; din.-, 72 low-rent family apartments, has. been 
/.c'.: nity and is located in a predominantly 

id. This site is currently undergoing technical 
'-eh has been approved and Is outside areas of 
Port Washington Boulevard site that will provide 


it 
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It.c S .inocy hill us ipproved is part of an 
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town-wide i. 

overall pr .os.il t -t irciu.. .u additional housin', to be constructed outside 

:en Into 
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it-. tii oi t.. 


- : c s 1 • ‘tie Snirney iiill •; 



This will result In the construction of low and noderate Inconc housing on an 

integrated basis throughout the Town. 


V 


Y 



10. On i r.fomnt ion and belief, the vacancy rate for rental apartments in the 

Town on .'.erth he-.,pstc.id is 2.2',. and this %'cry low percentage which is prevalent 
throughout Nassau County is i:-. iicatlve of the vital need for low and moderate 
inco: .v .-j.it-.g ’ 1.:’: - •’row •■ill he rov.evhat alleviated by the construction 

of housing on the site in question. 

J. i 

11. HUD In effectuating the provisions of Title VI of the Civil Rights Act 
of 1964, 42 U.5.C. Section 2000 o-l, has promulgated an administrative complaint 

Hf procedure. 24 C.F.R. Sections 1.7 et seq . Pursuant to Section 1.7 (b) of 
procedure, "any person who believes himself or any specific class of 
persons to be subjected to discrimination prohibited by this part 1 may ... 

file with the (l)cpartrw nt of HUD) a written complaint." Upon information 

f o mn 1 

and belief no such/co.iplaint has been filed by any of the plaintiffs. 

12. HUD is aware of the considerable minority community support for the 
Spinney Hill housing rievelopmcntT Th7""f7rTt''j)car NDP application contains a 
statemint of "citizen Involvement," which Indicates that several community 
organizations in Forth Hempstead such as the Great Neck Coalition for Better 

Hous..: , ) ■ ■ i n is 'l.scr;, t.c i.cor.o ic Opportunity Cuut.til (m 

sponsou ..|Vo\e;ty „i«< ), tad the Fount Oliv: D'ptist Churc.i favor t.ic devclon- 
r.cnt. In addition, tin file contains a petition signed by 700 local residents 
who favor the Spinney Mill housing complex. The Intcrfalth Council of 
Manhassct, a grojp of churches, wlilch also supports the project, Is providing 
rent subsidies. 


n/ ^ a * 
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IjliHI'ffclD STATES DISTRICT COURT 

'EASTERN DISTKICT OF .NEW YORK F | L. tT. D . 

! ... oi ‘ ... 

IN THE MATTER OF THE APPLICATION’ OF: 1 ). S. DISIRIC.1 l 1 ■’ 

WILLIAM JONES, CIARENCE BRRIS, MARY HOBBS../ ... f oi 
ROBERT CURRY, MRS. EVELYN BROWN, THO’VAS V ^UVj ° ' Civil Acti.n 
[HOLMES, MRS. EPPIE JOHNSON, WILLIAM No. 73 C lie 

HARRIS, MRS. ALBERT HA JOHNSON, MRS. ROSE 'V.'. 

WILLIS, MRS. SHAPA BROWN, WILI.IAN DOBY, P 

MRS. ELLA HARRIS, GEORGE ROSTKY and 
GREAT NECK MANOR CIVIC ASSOCIATION, and 
all other similarly situated, 

Petitioners, 

-against- 


RORF.RT C. MEADE, JAMES R. WELLS, MICHAEL J. 

TULLY, JR. , GEORGE C. SMS, FELIX G. 

ANDREWS, JOHN F. MCDONALD, ARHTUR G. 

BINGHAM, WIT.LI AM H. RYAN, JR.,--TOWN OF 
NORTH HEMPSTEAD, 

First Respondent, 

HECTOR 11. GAY1.E, Executive Director, 

BERNARD CARYI.KR, Chairman, JOSEPH CEC1, 

DR. CURTIS KENDRICK, - LOCAL URBAN 
RENEWAL PLANNERS, 

Second Respondent, 

JOHN MAYLOTT and GERALD V. CRUISE, DERT. 

OF HOUSING AND URBAN DEVELOPMENT, 

Third Respondent. 
.X 

STATE OF NEW YORK ) 

) ss: 

COUNTY OF NASSAU ) 


HECTOR H. GAYLE, being duly sworn, deposes 
and says the following: 

1.) That 

North Hempstead, Urban Renewal 
ar.d I an fa> ;' • ’ ■ r • • '•w th-« r 
pi oceciiiug. 


fY/A/T& 

« 



' ' t 


I am the Executive Director, Town c. 
Agency, the second r 'po'Eaut h • r. i 


AFFIDAVIT OF 
HECTOR II. C.Y. 
IN OPPOSITE; 
TO ORDER TO 
S1ICW CAUSE G, 
PETITIONERS 







2.) That I submit this affidavit in opposition to 


the Petitioners application for an injunction. 

3. ) That your deponent has been contacted by many 
of the Petitioners in this action and they have advised me that 
they did not consent to their being named as a petitioner in this 
proceeding. That annexed hereto and made a part hereof and marked 
"EXHIBITS 1A, IB ana 1C" ar.e signed statements from several of 

the petitioners disavowing any right to the use of their names 
as Petitioners. 

4. ) That upon information and belief the Great 
Neck Manor Civil Association is composed of a small group of 
individuals and that Petitioner, William Jones, does not speak for 
the vast majority of the residents of Great Neck Manor. That the 
vast majority of said residents are overvhemingly in favor of the 
re-development of the so called Spinney Hill area and have so 
stated their support at two public meetings in 1972 at various 
private meetings, and by affixing their names to a petition con¬ 
taining over 700 signatures. (See Attached) That included in this 
group are at least two (2) past presidents cf the Great Neck Manor 
Civic Association. That Great Keck Manor is not part of the area 
to be re-developed. 

5. ) (a) T would like to clarify what the Second 

Respondent proposes to accomplish in the "Spinney Hill" area of 
Manhasset, Town of North Hempstead, Nassau County, New York. We 
arc re-developing a blighted area within the unincorporated area 
known as Manhasset, which will include commercial, recreational 
a ad tcdiUbiiki:!, bu i.. u l 1 1 ■ , < i !. i- i a t c 1 ■" a r i* a be L1 1 s o c i a I , 

economic and environmental climate for the residents. 

Approximately 807. of the buildings in 
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the area arc classified as "blighted”. This deterioration has 
and will continue to effect the surrounding areas of Spinney 
Hill and has resulted in overcrowding, dangerous living condi¬ 
tions, etc. 


(b) The area in question was not chosen by the 
Second Respondent. The First Respondent, Town of North Hempstead 
and its Planning Board, keeping in mind the criteria set forth 
by the Department of Housing and Urban Development, have estab¬ 
lished a policy of encouraging construction, re-construction and 
re-development of subsidized housing in the Town of North Hemp¬ 
stead. Thus, the sites re chosen by the First Respondent, but 
only after comprehensive studies to determine that any site will 
comply, basically, with the prerequisites set forth by the Third 
Respondent, to wit: That housing must be built to re-integrate 
the area and not just for low income families; that when you 
tear down housing you must re-build on a one to one basis; that 


I 


while you are re-developing an area you must provide opportunities 
outside of the area on a freedom of choice basis. Obviously, 
some people will stay and some will move out of the area. The 
Town passed resolutions to this affect on April 14 and May 13, 

1971 and a copy of same are annexed hereto and made a part hereol 
and marked "EXHIBITS 2A and 2B". 

(c) The First Respondent proceeded to implement 
these resolutions by encouraging the following projects’: 

i) An E.O.C. group in Port Washington formed 
L "° •' ,u • ’ received tax abatements and other 


assistance from the Town of North Hempstead anu cows l • u: 
units of moderate income family units which were completed 
units erected omsiu.. i.’ areas of racial concentration. 



- i 


-3- 


(li) The Town of North Hempstead gave tax 
abatements and otherwise encouraged a Senior Citizens Corpora¬ 
tion to build 110 units of housing, under a N. Y. State Program 
in New Hyde Park; also outside the area of racial concentration. 

(iii) The Town of North Hempstead Housing 
Authority selected a site in Great Neck on Watermill Road for 
the construction of 72 units of low income housing. This pro¬ 
posal was submitted to the Department of Housing and Urban 

its 

Development and/approval is necessary before the project can be 
started; this site is outside the area of racial concentration. 

(iv) The Town of North Hempstead Housing 
Authority constructed a Senior Citizen Housing in an area 
adjacent to the area to be re-developed herein. This area, 

^lso known as Spinney Hill, was predominantly black and yet 
the Senior Citizen Complex has produced a population of 607, 
black and 407« white. 

It can thus be seen that the First Respondent 
has indeed encouraged a policy of developing housing throughout 
the Town of North Hempstead in areas that certainly could not 
be called "areas of racial concentration". I submit that the 
residents of Spinney Hill do have a choice of housing through¬ 
out the Town of North Hemps*tead and to prevent the re-develop- 
ment of Spinney Hill would amount to our "giving up" on ever 
improving the blight in the area contrary to the wishes and 
desires of the residents who desperately want and need this • 
re-development project. 

-4- 


- /’ 


o 



(d) May I respectfully point out to the Court 
that the Spinney Hill project would contain 207. of low income 
residents with rent supplements and 80% of middle income residents 
who will pay approximately $55.00 per room. 

6. ) It is interesting to note that our experience, 
thus far, has indicates a substantial number of inquiries for 
the Spinney Hill Complex has come from white individuals. 

7. ) The Hearing mentioned by the Petitioners 
refers to the Nortl>'Hempstead Town Board Hearing which took 

^ *"" 7 * 

place on June 13, 1972. At this meeting and at a meeting of 
the North Hempstead Planning Board which took place on May 10, 
1972, the overwheming majority of people and organizations spoke 
in favor of the Spinney Hill project. These included the NA\CP, 
Manhasset Inter-Faith Council, Manhasset-Great Neck E.O.C., 

League of Women Voters of Manhasset, Great Neck Chamber of 
Commerce, Great Neck Community for Human Rights, etc. Very few 
individuals spoke against the project. In fact, most of the 
Petitioners were in favor of same. This hearing was proceeded 
by many other meetings with every conceivable group in the 
community over a substantial period of time. 

8. ) The Petitioner states that no alternate site 
was recommended. In light of the foregoing and particularly 
paragraph 5 herein, this contention is completely without 
foundation in fact and is baseless* 

9. ) The Petitioner states that the project would 
raise tares. This, dosni to the fact that the hearings estab- 
lished that 35 new families would be brought into the area with 


v ’\ '• ' 


C/* 

\ ^ 4 I 




r.o discernable effect on t-hn c-k„„i 

«cc on the school system (m black) nQr the 

tax base. 

10.) Upon information and boliof, the Petitioners 
Oid not ask for nor rarest a hearing before the Third Respondent 
mandated by law. I submit that thl , faUuro „ 

administrative remedies" is sufficient grounds for dismissal 

Of the Petitioners complaint and denial of the instant applira- 
tion. 

11.) This action is being brought on more than 
one year after the aforesaid hearing before the north Hempstead 
Town Board and approval of the resolutions hereinbefore recited. 
This would certainly also mandate a dismissal of the complaint 
since the action is not timely made. 

12.) May I also ro.pectfully point out to the 
■Court that the Crest Neck Committee for Human Bights and the 
NAACP have provided approximately 50 unit, of housing outside 
sreas of racial concentration. In addition, within the Croat 
Nock Area, within the past two years, the number of minority 
persons living i„ housing „„ 0 apartment unit, outside the areas 
! of racial concentration has increased from approximately .65 
families to approximately 40 homeowners and approximately 
85 families in apartments. 

13.) That the Second Respondent does herewith 

join with the First Respondent in its Motion for Summary Judg- 
ment herein. 

WHEREFORE, deponent respectfully requests that the ! 

Petitions n he denied in all remits. . I 


Sworoatcph.-^- thi s 

?JCT’ >'/ H' .U",S*iTf c fit.dr tenX 

- T~~- -' .a---, 

f t>, .. 

" ' -6- 


. / . A y/ 

■y ':/ > • ' 

HECTOR H, GAYLE 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT' OF NEW YORK 


IN TEE MATTER OF TEE 

APPLICATION OF: WILLIAM JONES, et a 1. 

Petitioner:. 

■■a: jai I :S t- 

ROBERT C. MEADE, eh ,al. 


Ronpe nder: t : 


Civil Action II' 

l-j C 1104 

;• M>AVIT 


MICHAEL A. COIDN, 


i ly 


1. I air. : '.e A.:.'lot n* . ona 1 

Region II of t“, United f., bupw' 

(hereinafter r 

of Now York .- r: ! Now Jeiioy, 

Virgin lal 1 . IVr the .. , •.{•a' 

Act (42 US'. ct so ). Title VI 

Executive ... 11063, 11: ; i»•, 1.1 f. 

Title 24 of the Code of Hi.de-.il Rf.,;,1.; 
the aforementioned statute:! and Exec. . 

2. On September 1', 1 •/J, my «i< 
violation of Tiile VI of Ur- 1904 (L/ 
of the Fifth Amendment. (Exhibit 1} 
as counsel for the Great N-ck Givi t- 
Neighbor Development Fiugrarn'would fi- 


'■ K',u • I ' -r tun i *.y r 
i H'.u ' nnd (it. N -veloj«. ut 
lit' • 1 r. the N* • 

■ Hi" : . the II.3. 

: t! V ' J I of the . Civil i! ..(Its 
u Civil Right.: Act (: wee 2000a 

I’ Yd, Jell .as tt . provi..i ns of 
ri rela .. to ti.; r ol '-mental.: on of 
I’rde ■ . 

con p(: i i t -.lleging 
ht. A. - « i the Di" Process clause 

-l-ip l . ■ ., iiled Lj u.Leit Riv.rj, Es 
itiuu, alleged th i L she Spinney Hill 
. C'.ac ;• rate minor’ y population 


within the Spinney Hill community a., i ;u;.i violate plaintifis’ civil rights. 

J. An investigation of the complain'- was immediately cur: ' need. Meetings 
we ip held wi u. the complainants, -cal »• ue-vel >i ■ r.t offi ui . -ui. :.Nb 
program pereconnel. Ai. , 'ns'.v** ti f ; : a.. files regaii.ing the Town 

of North Hi nips sc- ad was conducted. (!•:•!..Lit 2) 'in . investigation culminated 
with the submission on November 'VY > of a Final Investigation Report. 

(Exhibit 3) It was the conclusion of Lhe Report that there was no substance 
to the alleged civil rights violations. It recur,mended that the Town of 
North Hemp stead be advised to continue proposing housing sites outside areas 
of minority concentration in accordance with the Town Board 1 : resolution ol 
May 13. 1971. (Exhibit 4) 









4. After examining the Rep- 

1 and it' ' 'it.:., 

'iovomK»‘i' ', 

, 1974 

I concurred with its reconinonciufi 

. and cor -u:;. 

..■. basis /or 

r^y 

concurrence was the insistence of 

1:'. ''s New y (. 

ce, th.it. ’.1 

•t: Town 

_rd of the Town of North Hemps to 

ad d'fici.: .nit 

/ <■ comuni ty 

to a 

policy of providing housing opp-'"* 

•i-i'tSTV /I.- 

. •.•ithin, as . 

•■11 as 

without, areas of minority conceir. 

n. 



5. The Town of North Hemps 

» • * • tii *... ■' 

o. *o 

• plerer. 

such a policy. It lias stated i :. 


* 1 ' , 

f» of 1 

and moderate income housing outr. . 

- - a:' 

jnti'.a• . 

Th'-ee 

sites were proposed for the c.,t 

. jii v • 


vic ru 

found to be acceptable by HUD arm.. 

,, t • - ,i ( 

•o Fj['. ti 0, * 

sorturi. t 

Division of the New York Area 0* 

, or /( 

appli'f : 

1.0 was 

commenced. 




6. It is nv opinion, that 

• 1... .r. 

• t Invo , i ■ 

. L VO 

Report, and ttie action.; already 

■j • 

• r, .. 

, tt. •. < 

war, no substance to f.. ■ civil . 

rr.; ' 

•' j 

n 

September 11, 1973. 






nni 


. stx'ator 


1 ; tuili ty 


Sworn to before 











EDccwooo » )8«| 


ROBERT RIVERS 

ATTOBNCY AT LAW 



WESTBURY. N. Y. 

September 6, 1973 


Dept, of Housing i Urban Development 
Regional Administrator 
26 Pederal Plaza 
Room 3530 

New York, New York , 



Attention! Mr. William Greene 


Rei Great Neck Manor Civic Association vs Town of North 
Hempstead and Local Urban Renewal Planners 


Dear Mr. Greenei 


With regard to the above-mentioned 
matter, please be advised that on the 31st day of 
August, during the hearinq at the United States District 
Court for the Kastern District, I was-advised by Hon. 
John R. Bartels to make a formal complaint to the 
Department of Housing and Urban Development in behalf 
of My client, Great Neck Manor Civic Association. 

I have, therefore, made a formal 
complaint in accordance with the said advice which 
I hope will be seriously considered by your office. 
Please let me know whether your office is amenable to 
discussing this formal complaint with the undersigned 
and my client. Enclosed please find a copy of my 
compl ai nt. 


will be 


Your prompt attention to this matter 
most appreciated. Thank you. 

Very truly yours. 


r 



—-fioberj^ 1 Rivers 



RR/es 


DEPT. Oil HID- REG "■ 

RECEIVE 

SEP 11 1973 

OFFICE OF 

REGIONAL COUNSEL • 
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h 
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FEDERAL DEPARTMENT OF HOUSING AND UREAN DEVELOPMENT 
UNITED STATES OF AMERICA 

__ _ ________X 

GREAT NECK MANOR CIVIC ASSOCIATION, 


Complainant, 

«-agairst- 

TO'JN OF NORTH HEMPSTEAD, 

First Respondent, 
LOCAL UREAN RENEWAL PLANNERS, 

Second Respondent, 


COMPLAINT 


X 


GREAT NECK MANOR CIVIC ASSOCIATION, herein¬ 
after referred to as "Association" by their Attorney, ROBERT 
RIVERS, complaining of LOCAL URBAN RENEWAL AGENCY, hereinafter 
referred to as "Agency" and the TO'-’M OF NORTH HEMPSTEAD herein¬ 
after referred to as the "Town" respectfully alleges as follows- 
That the said agency at a public meeting 
summoned on the 10th day of May, 1972, proposed to construct 
eight to ten million dollar Urban Renewal Housing Project for 
Spinney Hill in the Village of Krnhasset and Great Neck, County 
of Nassau, State of New York, 

That the said Agency in their proposal for the 
construction of the Housing Project deliberately selected only 
one site in a predominantly Black area of Manhasset despite 
the fact that a survey previously taken by the Town indicated 
that the vast majority of the tenants applying for the new 
housing are Black, 

That the said Association, through their 
President in the name of WILLIAM .TONES and the said ROBERT RIVER 
endeavored to bring to the attention of the Agency at the said 
public meeting the consequence and the legal implication of 
not only their failure of recommending an alternate site, but 
also of concentrating large numbers of Black people at one 




neighborhood. 


That the said WILLIAM JONES and ROBERT RIVERE 
made it abundantly clear that the members of the said associa¬ 
tion acknowledge the critical need for housing development not 
only for the Town of North Hempstead but for the entire 
County of Nassau. Further, they recognize that this need 
exists not only for moderate and middle income housing but for 
low income housing. 

That the members of the said association 
support housing, however, they are opposed to the current 
Spinney Hill Urban Renewal Project on the grounds that 
presently constituted, it represents an expenditure o. Fe '• •- 
funds for the purpose of bringing about racial concentrate'', 
contrary to the federal guidelines and contrary to the en¬ 
lightened concept of scatter site dwelling. That on its 
as presently constituted, the plan is prima facie, at van. vn 
with the National Housing Policy and will bring about an ii 

crease in racial segregation. 

That the proposed project is in ni. * . 

vention of Section 601 of the Civil Rights Act of 1564, Ti' - 
which provides, 

"No person in the United States 
shall on the grounds of racu 
color or National origin, be cxc 1 .u 
from participating in, denied 
benefit of or be su v -acted to 
discrimination und any program <■ _ 
activity receiving iederal finance., 
assistance." 

The location of the project with about 70h 
Black occupancy in an area with a large Black population '...11 
impede a workable program for community improvement in con 
formity with the Civil Rights Act of 1964. 

That the said Agency has not made any 
attempt to acquire non-segregated sites within the Town of 
North Hempstead for the purpose of building low and modern to 
income housing of an equal potential as that which is now pro 


• • I 


posed for Spinney Hill, 

That the Town of North Hempstead on the 
17th day of May, 1972, approved the project knowing that it is 
in direct contravention of the Federal guidelines and Civil 
Rights Act of 1964 and contrary to the enlightened concept of 
scatter site dwellings. 

That the Department of Housing and Urban 
Development (HUD) also approved and has commenced to fund the 
said project. HUD, therefore, has violated the due process 
clause of the Fifth Amendment or Section 601 of the Civil 
Rights Act. 

That upon the failure of the Local Urban Renewal 
Agency and the Town of North Hempstead to meet the pre-requisite, 
it*is the intention of the members of the said GREAT NECK MANOR 
CIVIC ASSOCI ATION to lodge a formal conplaint before the 
Department of Housing and Urban Development pursuant to the 
Civil Rights Act of 1964 and 1968. 


Yours etc,, 


ROBERT RiyERS, ESQ, 
Attorney for Complainant 
Office & P.O, Address 
287 Post Avenue 
Viestbury, NY 11590 


RICHARD OSTERNDORF 
Attorney for First Respondent 
220 Plandome Road 
Manhasset, MY 

RESSA & NADPI 

Attorney for Second Respondent 
33 Kain Street 
Port 'Washington, NY 

U.S. ATTORNEY 
225 Cadnan Plaza 
Brooklyn, NY 


TO; 


HUD 

Regional Administrator 
26 Federal Plaza 
New York, NY 





Dated 


r 


& 


\ • • 


STATE OF NF.W YOKK. AFFIRMATION BY ATTORNEY 

county of 

The undersigned, an attorney admitted to practice in the courts of New Yvk State, states that deponent it 
the attorney(s) of record for 

in the titfhm action, that deponent lias read flic foregoing 

and knou t the eont, nts thereof ; that the some arc true to </« ponent > ou n knowledge, except as to the matters therein 
stated to be alleged o.i information and belief, and that as to those mattery J pnnent bthezes them /.» be true 
Deponent further says that the reason this zcrification is made by deponent and not by 


The grounds of deponent's belief as to all matters not stated upon deponents knozeledge are as follows 


The undersigned affirms that the foregoing statements tire true, ui.J%r the penalties oj perjury 


Doted: 


STATE OF SEll’ TCRK, INDIVIDUAL VERIFICATION 

COURT)' OF JS 

, being duly s'z<orn. dep. Sr j and sa ,s that 
deponent is the in tlu zeithm act'on, th :t depontu* hj> 

read t ’ r, going knows the contents thereof t.mt 

the jam* are true t . . .innit’s own knowledge, except as to the matters therein stat.d to be alleged on information 
and bcl:> f, and tli t those matt, is deponent bfluzcs them to be true. 

Sworn to before , day of 19 


ST Air. OF A7; r . 
COUSTY OF 


named i . t l -c with 
cud a * ,, the e 

matterr tl - >e n * ;• 

be true 

Tins Z i :: r 

is a 

The >ji< »» is of a 


> v/v * CORPORATION VERIFICATION 

ss.. 

, being duly sworn, dt poses and says that deponent is fin 
°f t the corporjtt, n 

te.at dep, reut has r K ad the foregoing 

• • 'hereof. it t at the yjnn lire true t> deponent s >>z%u knozAedue. exerpr .rj . it ■ 
•\ alleg 'd :>pan . 1 ,formation and belief, and as to those matters </. ponent belie: es them tu 

j rUpon ». * ’ i : <se 

corp nrt. i: I'cpoii.nt u an officer theiecf. to-zAt. its 
: s belief as f tJ«" matters not stated upon deponent j knozeledtjc are as fol'ous 


Sworr t be fere i 


dey of 


19 


AFFIDAVIT OF F.;r;CONAL SERVICE 

STATE Or .NTIV ) ' S 
COL SI Y Or 


AFFIDAVIT OF SERVICE BY MAIL 

STATE OP SEW YORK 
COUSTY OF 


Hr.’Ni, Hend . 
it net a fj'ty to the 

Thai or. I hr 

at A 'n 

defonc-t »rr-,fd ll r u 

nfon 

there.' 4 Depone* i 
the fe*sen i.-d 


, briny duty 

i* ■' if J'tonert u r- e* the ege of IS years, 
*». n i./.j resides at 


d jy of 


JO 


il r fe*s.'/\ s ~r J cs c 4 oressi to be 
! 1rs:rih.d «n sad papers os the 


therein 


Suorn f • before n.e l h 


:§ 


f r rv T <• , bring duly 

suorn, deposes and says that deponent is creer the age of IS years 
u not a forty to the action and resides at t •* w " c jc ’ v / 

j / 


That On the 


day el Cr r ;9 'J 

I 


\. 


the def ment srned the uithin C.i-> 

\ . i x - * v.' * 

1. • • ^ r t. ' ,k 

ufon * ►’»•»* ♦ j ’* the attorney in 

- - • .. S'. ■ '* " ' '* 1 ' F 

the uithm a.i 'n at the e '.dress designated frv i-\J attorney 
by d CfOiitin.) the same in a fostfa iJ ureSf.'t m on ojf’.cial 
aefottiery A the United Stales fast 0;}..e • the Stale of 

Sew York. 


Suorn to before me this * 

day of •*> * f i.< \ f 

r- » T K 


c <• 


/# ; 


\ 4 **' 
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FINAL li.’VESi'ICAnOtl RE P ORT 


Sub.looti Con, kalnt No. 02-7**-09-00?-300 

Croat Neck Minor Clvio Am eolation 
vs. Town of North llempstond and 
Local Urban Renewal Planners 

A. Issues i 

This complaint was transmitted by lott r datcl Coi'tanber 6, 1373 
front Robert Eivora Attorn-•/ for tho cc ilalRanto. .x, Rivers 
had been advise.— uy too i -i. eaula John it, in, d.u, iilotriCB 

Court for tho Eintern District durlru; tho hearir.: on '.v’illlau 
Jones ot al, Rioburt C. iicado ot al, ii"...tor Crylo '1 and Joiin 
Maylott ot al, Civil Action < o. 73C 13 to r. o v forcial con- 
plaint to tho D: nrtnant of housing oi ' Uroon Ravls >r.ont on 
behalf of his Client, Gro.it .3Cit Kanor Civic *. 'otion. (boo 
Exhlult 1) Tho cr.r.claint received in tho ; ; . .vision on 
September 11, 1373. 

Tho complainant nlle^os in the complaint that t>. t Current Spinney 
Hill Ur. an Renewal i’rojact • • prceont.l const ini 1 roprocants 
an expenditure c l" Federal Ac Is for i k ■> purpe " ' beinnlnr; 
about racial coi: ••-.ntratlon c: pur.iry t:> tin i'v'- : .1 -iddllnos 
,,,,oi.l t'..at t: ■ proposed c, oat la i i ' roe. vnntion 

of Sretion 601 of thu Civil . -htc Act -.T i;6b. ' ' that tho 

Dapnrtr. <nt of i!rv...i:i>; ana o. u Neva! -r.t a? •”'.vc \ c.:v’ 

has oo.. 'need to fund the irojac . 'd, i i.-.-ro, ban 

viol at- jl the du'i f '00000 civ.. ■: of t! . uj vh A -.it or Section 
601 cf tho Civil ■ i.hts Art. 


Tho Urban Renew- 
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Initial certification of a Workable Program Is for two years. 
Recertification la based upon review of prograae submitted by 
the connunlty to liJD every two years. The guidelines for 
evaluation of b'orkable Progra a Applications la sat forth In 
HUD Handjook Iw’J 7100.1a entltlod Workable Pro.graa for communi¬ 
ty iB'/ruvrnast, uawiu .y*uiomber 197U. (Doe Exhlblt7) 

Upon receipt £f an Tb? application by hJD V..e application la 

rebAwed and evaluated. The i.’DP Project Selection Syotca Is 
set forth In 24 CFil, Part 511, and in liJ? handbook Circular 
0073^2.3* entitled "neighbor! ■ ’ Development Program Project 
Selection System” dated 7/23, f2. (See Exhibit 5) 

In tho processing ox' all HUD program application subinleolona, 
an Equal Opportunity revelw Is required. 

Tho Equal Opportunity rovlow considers each application for 
compliance ulth Tltlo VI of tho Civil Act of ly64, Tit . 1 e 

VIII of the Civil nights Act of 1968. Executive Order 11063, 
L'xooutlve Order 11246 and the various HUD rulos and regulations 
oertalning to these laws. 

An examination of HJJ files pertaining to tho lid? application 
from tho town of forth Hempstead was rode in tho i'.c.t fork Area 
Office on Cctooor 17, 25. 26, 311 The Dplniuy iilll . Application 
(1'lrat I.ar) from the Town of forth Hempstead dated A. rll 12, 

1972 wa 3 revolved In tha II.Y. Area Offico April 17, 1772. 

The application was assigned to a Tlold Representative for Uruan 
Rcnowal for evaluation. The application uv-e procoi.a- 1 throng), 
various ltdj divisions from .ay through 1 ) 12 . (...0 SE.hi..it.; 

8 ,Ca, i 9 ) 

3y lettor dated September 15, 1972, HUD notified tho Town of Perth 
•ic.xpoad it. wX^xi ,.ur.w>ixl ,.;ancy ..at tho . 1 

Develo iront Pro Tran Firat foar for Spinney UlU had boon approve1, 
(Dee Exliibit 10) 

The Jf.fu.al Opportunity review of the application for tho first year 
found It acceptable and recommended approval. (Dee Exhibit 11) 

On September 12, 1972, representatives of the Dplnnoy iilll cnrrrjnl 
ty, accompanied by counsel not with HUD program staff. The group 
voiced apposition to tlie Spinney hill housing site because the oito 
would contribute to racial concentration and would not provido 
freedom of choice of housing opportunity. The group was assured 
by HUD tliat approval of the HDP did not automatically mean that 
the Dplnnoy Hill housing site was approved. It was explained to 
to the group that any site approval Waa contingent upon that silo 
meeting site selection criteria which reflects a need for freedom 
of choice In housing opportunity. The Group was alco advised 
that an U'JP la an annual arranpeamit only, and that failure bv 
the applicant to meet stated counitmsnta could result is fund'd 

t 
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b*lng withheld for the second year. (Sea Exhibit* 12 A 13) 

The Splnnoy Hill HD? Application for tho second year was received 
In the N.f. Area office on Juno 27, 13?J, The application was 
assigned t- a I'l.ld Hopreaontntlve for evaluation. The appli¬ 
cation was processed through vc.rinu* HUD division* from June 
to September 1373. (So* Exhibits 14 A 15) 

Bv Jntt«r date; r--t-hber 2?, 1973 HU) notified tho Town of 
North i;e...,stiad through its Urban Iienewal /.;oncy tliat their 
holghborhood UjvjIo .-.ant Pro ;ran for tho ejeond yoar had been app 
proved. isee axhioit lb) 

The Equal Opportunity review rf tho second yoar application 
found It acceptablo, (See Exhibit 17) 

To satisfy the 'Workable Prc ’r.nn prerequlto tho To.m of l.'orth 
Hempstead suanittsd its Vor'cula Trogran dated December 15, 1970 
for rocartificatlon. 

The review rode oy t.ho Equal Opportunity Dlviolon of the II.Y, 

Area Gil 1 co datod tb;rch 11, iy/1 found tho uorcable Brcgram 
unsatisfactory in its CO aspects and r.<cnr\ ended thr.t the appli¬ 
cant cub::lt evidence Indicating iuflm-ivo lh-'loncutj.tion of its 
flir housing policy to provide minority rrsons din i.l .ccd by my 
governmental action in North Kcn.-atond ti.s ability to locate outside 
of, ns wall as, within areas ci minority c-.iccntrctlon In tho 
Town, (bne Exhibit .lit) HUD n’ltliied t'.o .e ra of forth honpsterd 
that several lnpoii: .nta cxl t.l to ths i i •tlflcuvicn of Its 
Workablo Projran, The Town Inform l that tlio li., aulnents 
existed In the arc...a of hou:.'\ ; need and fc-.lr housin;., A woe ting 
was requooted by i.dj with r y .v entatlvbd of tho Vc;.-n to resolvo 
the problems. (Ujo Exhibits ly^’O & 21) 

By lottcr datod June 16, Xj/l tho Town of North lie pates! sub- 
nlttod ot HUD a duly auttenticutci resolution of the hewn Board, 
agreeing to oneour-.o conotu.x ticn of low on! node ruts Jncono 
housing outside of areas of iv.clal concentration, (.-a lbchibit.e 
22 u 23) By loveer uutoa ou.Ly 2 , 1971 tho .o.m of i-orth Hempstor.d 
was no-1.led By * -hot its luul b>. n recertified 

unitl July 1, 1973. (Eoo Exhibits 24 <• 25 ) At present l.'orth 
Heoipatoad'e Workablo Program application for recertification is 
being processed in tlio ll.f. Area Offlca. 

Sites for proposed housing outside of areas of racial concentration 
wore proposed to HUD by tho housing Authority of i.’orth ' ompatoad 
early in 1972. (Joe Exhibits 26,2? *2d) 

The proposed sites wore Inspected by HUD. The Equal Opportunity 
lneepctlon waa r.:»Je January 20, 1972 and lo reported In nemo dated 
Haroh 3, 1972. Tho SO report covers Inspection $f throe proposed 
sitee. Oie site wae approved, a second site was approved conditionally, 
a third alts waa rejected. 
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The approved Bite was the Cutter Hill Road cite. Tie olte approved 
conditionally, was Port Washington boulovard. 'ike CO Division 
rocorrvond'ji a.proval of tho Port "nshlngton hits on cor, iltlcn that 
it be developed slnuitnnoously with the Cutter .'dll oltj. .ho 
report Indicated the aitoa rccoirionuod lor n, ,-roval wouii l.acllita'..' 
lull conpUance with t,.o . revisions of Title Vl of ti e Civil ,.l ght:; 
Act of 1 i 1 „0 r. ul. tlona and r ■; lire, non. (mo . xtdbito ?.)) 
The slteo wore also evaluated ujxiig u«u4 dulcetion Critori.', 

(Gee Exhiolta 30, jl, s .j2) 

HUD notified tho housing Authority of the Town of Worth S'orspatead 
that two of the propood housing often appoarc 1 to root Inin's 
criteria for accept ability, fho. a uitou wcroi the Cultor .'dll 
Road sites in Great Melt, ad 1 tho fort Washington Boulevard olte 
In fort Jacl.ington, (.20 exhibit 33) 


Tho Worth lioanetead housing Authority adeertliod for proposals in 
tho L.l. i’r- u3 roque.tlr.j that uaurdoaiona o >'jceivud by v.„nusry 
15, 1573. ft 4»4y ,5;, (Joe Exhibit j'i) Mi .0 coivanir.u uu.aittod 
proposals, Vha housing Authority, <■. tor of uiy find rr.v. of Che 
proposals, rvoo.'.neii'i .1 two of thj co. panics to Klij for approval. 


(cure exhibits dj U p6) 


The Cutl- r W.l 1 Road site In Croat l ock one. r » tho eubj-.ct of a 
kr.nplalnt Inltlatpd'.,/ Iho hahev t 10 Civic .orlatlon in Groat 
Italic, V! oAi-welatlrn's co-ipl, d r .'.ms tint to the oi'fiuo of 
U,ChT5ohFTor Jacou i., .invite. . > , orator ant toe c-i ..,lr.lrt to 
thn H.Y. Area olflea by lottor f. its 1 feoru; -j 12, lp?J. (hue hxl 1 • 

>7) llllJ'c reply to . cor JavJts Gated 1 'bruucy 23, 1373 indie 
that cnev'/ rupect ©, tio project 1. iv b„on or. i ia being , iv.in car..si 
consideration, fho .cole .foal st- ox .topesua ia,a..lrjet.. .1 
are cur. ..nfly under i Inly by Amu , xfico ota.fi, with f,,o soslst- 
sneo of the U.i. Cl to hopartr.-j.nl of Cnvlromxwjtal Con.-jiVatlon, 


(fee r.xiiitrrts-Ma Ic J y) 

\no Cutlur I'dllylo- i si to in C_ : t J ack bnc no the Ru.ipnct of a 
cnrwla l nf Ini tiated by fho Udell Cofo Pro .'rvatlon Co ..attec, Inc, 
in ^cuglaston, 11.7. Thu coapiai«i» was flit 1 with ti.a Attorney C, 
General, state of l ow fork, by latter data! 1 otiruary ip, 1373. 

Tho Attorney Goncrai lmllcatol that along with the Mi. Mato 
Do part hunt of Cnviromontal Conservation me o.v.ondatl on s would bo 
made to liU.J on tho futurcouBe of tho property, JneluJad in tho 
correupondunco was 0 list of six aitemato sitoa suanittod by tho 
Coablned Civic Associations for consideration for housing , (f:o 
Exhibit 40) fhe list of altomato sitca >.cro roferrod tothe Worth 
lionpateed iiouaing Autl.orlty. .y letter datou June 13, 1373, tho 
Housing Authority responded to aUd on the sites proposed by tho c 
Combined Clvlo Associations, I ho .lousing Authority did not find 
any 6f the sites «.:ceptable, (aeo Exhibit 41) 


v 
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The current atatua of the Spinney Hill KDP la - Jobco Developers 
Inc, of Croat Hock are proceeding with their do&lopnont plana. 

The housing prt osed for the site will bo undor tho iiltcnoll 
Lama program of M.Y. State, (ueo Exhibit 42) 

D. Fin '.lr, -ni 

Tar . pit,- *LT i ' (.'■ silent: .no for both first and second 
fron tho jown o* >.oiui ,.er:u3*;.vd wore sujulttcl to the l*.f. Area 
Offlc-, V ..0 A > llc -.tiona •.? ••• cn iloto and regular. were 

procoecod nornally tnroujh iiuj aivlslono, xousd acceptance a,.a 
were approvod, Tho Equal Opportunity reviews of these applications 
found thorn acceptablo and approval was rocontended. 

In the oocond year unification a waiver urn granted to the appli¬ 
cant In orlor to r.iako certain property acquisitions which would 
bocome a comerclal site would provido rovonuus to r.ai:o It possi¬ 
ble to rout tho proposed housing at low rents. 

To fulfill the necessary prerooulslte to lijtfj the town of Forth 
Hoapataad cubmitt jd lor roceruliicatlon 1 l.i rorkaolc j re gram waich 
was raviowod ar.l approved af-r the appllv^ut had con:octci defi¬ 
ciencies pointed out In tho Opportunity rovlow, 

Tho flics Indicate that tho application for '.'orltablo r'ro ;rara 
recertification wan processed nor:-ally, 

Tho Equal Opportunity staff In the !i.Y. t . a Cuflco was oxtre! ely 
diluent lu exorclolti/ ita rrmwialblllti.ij ur.ior ditto VI of tho 
Civil Lights Act of 1P64, Title, VIJI of the Civil l i ,hts Act of 
ly6H, tail Executive Ordor li ,, In tho ; ■•nee using oT the i.rl? 
and •./oiti'ulo Prc,'.rah applications uuhmitv l hy the Town of ,.'orth 
HaBpator I, and also in the tdte (.election procona, 

Tho Pro gran Staff not with representatives of tho tolnncy Hill 
Community who opposed tho projoct on tho grounds that the honor¬ 
in'' would footer mel.-.l cone utratlon nnl would not provido 
freedom of choice of housin', opportunity, j.jj assur,.u the group 
tliat any hou-inj uu appro...1 wan uoiikl. _,u..t upon t...t cite 
meeting alto selection crit ria milch would reflect the need for 
froo-lo.i of cholco in hoiiorr.ig, 

Tlie Department of Housing ar.d Urban Dovolo. rant wan aware of, 
considered, and acted upon l. ,ual Opportunity concerns ralced in 
The . ilnuey hill !„V application, Workable Program rocnrtlflc.tlon 
application, and sites for housing proposed by Tin Town of Forth 
Hempstoad. 

The Town of North Ko.npatead was aware of, conaldored, and acted 
upon Equal Opportunity considerations in tholr Dpi mo j Hill Sh P 
Application, their application for recertification of tholr.,'.,’urk- 
able Program, and in their colcdtlon of sitoa for low and modorate 
In corse housing. 
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The Housing Authority of forth lion ."toad did , ooe threw r.ltea 
for housing which wore outside of a- no of r i concentration. 

The altos were Inspected by HUD for rmoll- •• .,‘th HUD f,’t« 
aoloctlon criteria. Two of tho th> . tit-. > found to *.u 
accoptabl., ilia tatter fill head uw In . , cc< l.. \ l..o 
Port l.’aahlngton -culovari oite In i r *t '!u' or.. 

Tho Cutter .‘.111 road ol.; lu now t:. . . , ■ ^ cu~’ r .... ..^al 

complaint filed by varloua couaunit/ orga: . -.j. 


HUD la preparing an Environmental i ot .. 
N.Y. Etatc D-..ortr.ont of l-nvlronncn -: 1 Cr 
ecological effects of ti.j proposed < -. ,ti 

Jojco jovcloporu Inc, o.' Groat Dec!:, t. ; 

Is proceedin'' with dov.v: nt pi: • 1 cr 

standing the current 11„iion 1;.\ 

Vlolatlona of Titlo VI of tha Civ.'j ’ nt. 
VIII of tho Civil bights Act ol 1 ; 

complaint. 

C.I eoo.'"—nd atl or r 11 

II c to plaint v.ould be el? ted r,n . ■ 

Title VI of the Civil ...j ,.ta Pot u 
Civil Klchto Act of 1)0 '• • -j not i 

The Town cf I'orth Henanb 1 rhi.il 1 „\ 

tini-.o to pro.-o. a nltes for housin . 1 

cc.ilratlon to i rovllo 1 ’ bon cl i 

t!.j bpinnoy nil. .ro^_ _ , ..sc. . -a 

)C)-l)7l dated buna 15 , l.yi. 

That one or more of the nltes pro. . ; r.. 

couc^.iii-ation t;.:jit icu. t .. opwi^j , 
fplnney Hill cite. 


1 co.. ivicVcr. with 
..cn to y tlio 

-1 >, 
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1. 


PRELIMINARY STATEMENT 

Petitioners, who allege that they are landowners living 
near the Spinney Hill Neighborhood Development Program (herein¬ 
after "Spinney Hill NDP") area commenced an action on July 24, 
1973 against the Town of North Hempstead, (hereinafter "Town) 
the North Hempstead Urban Renewal Agency - the local planning 
agency (hereinafter "LPA") and the United States Department of 
Housing and Urban Development (hereinafter "HUD") claiming 
that a low and moderate income housing site, located within 
the Spinney Hill NDP area, will perpetuate racial segregation 
in violation of the United States Constitution and Title VI of 
the Civil Rights Act of 1964, 42 U.S.C. §2000(d)-l et se^. 

By Order to Show Cause dated July 27, 1973 plaintiffs 
sought a preliminary injunction against the LPA seeking to 
enjoin the construction of the 100-unit housing site within the 
Spinney Hill NDP area. This Court reserved decision on the 
| motlcn for a Preliminary injunction and directed petitioners 
j to exhaust their administrative remedies pursuant to 24 C.F.R. 

| 51,7 Gt Seq ‘ by filin 9 a complaint with HUD so that HUD could 
investigate petitioners charges. Petitioners filed a complaint ' 
with HUD on September 11, 1973 and on or about November 14, 1973. 
! HUD filed its investigative report (annexed to Colon affidavit) 
m which it concluded that the Spinney Hill site was in compli- ' 
ance with the Civil Rights Acts of 1964 and 1968. Federal 
respondents now move for summary judgment because iiLD's 


i 
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approval of the funding of the Spinney Hill site is in 

conformance with the law. The affidavit of Gerald V. Cruise 
(Exhibit A) previously submitted by Federal respondents in 
opposition to petitioners' motion for a preliminary injunction 
and the affidavit of hector H. Gayle {Exhibit B) previously 
submitted by the LPA (Second respondents )in opposition to 
petitioners' motion for a preliminary injunction are resubmitted 
m support of this motion. In addition, the affidavits of 
Michael A. Colon (Exhibit C) and Grace Malone (Exhibit D) and 
submitted in support of this motion. 







STATEMENT OF FACTS 


3. 


The Spinney Hill NDP area is situated in the unincorporated 
area of the Town of North Hempstead, County of Nassau, State 
of New York and the Spinney Hill NDP is being developed by the 
LPA, an agency of the Town. Within the Spinney Hill NDP is a 
site where the LPA plans to construct a 100 unit apartment com¬ 
plex consisting of 20 low income units and 80 moderate income | 
units. The land acauisition will in part be funded by HUD and 
the construction of the building will be funded by the State 
of New York under the Mitchell-Lama program. 

Pursuant to Shannon v. United States Department of 
Housing and Urban Development , 436 F.2d 809 (3d Cir. 1970) 

HUD was required to develop institutionalized procedures to 
enable it to make an informed decision as to whether Federally 
financed housing that it was approving was in compliance with 
the Housing Act of 1949, as amended, and the Civil Rights Acts i 
of 1964, 42 U.S.C. §2000d, et sea. and 1969, 42-U.S.C. §601, 
et seq . 

In 1972, HUD promulqated institutionalized procedures 
for making an informed decision as to whether it has complied 
with the Housinq Act and the Civil Rights Acts when It approves 

i 

two types of Federal funding. The first type concerns 

i 

situations like Shannon , where there is Federal financial ^ 

assistance for the actual construction of housina. 37 Fed. 

Req. 203-9 (Jan. 7, 1972). The second type concerns situations! 

I such as the case at bar where HUD limits its funding to site 


i 






acquisition costs in a NDP project and where there 

cnKci’/Q.. r__ « 


o no HUU 

subsidy for the actual construction of housing. 24 c F R 
Part 511. 

hud regulations contained in 24 C.F.R., Part 511 set 
forth an institutionalised procedure whereby the approval of 
applications for NDP funding can be made only after there has 
been a thorough evaluation of each facet of the locality's ND] 
Plan. I, an application contains plans for the eventual 
construction of low and moderate income housing, the applica¬ 
tion must be examined in liaht nf 

n light of the potential effect of such 

housing on the racial concentration of the NLP area 

pursuant to 24 C.F.R. SS11.4 -Program Prerequisites. ■ 
HUD proceeded to evaluate the Spinney Bill NDP application 
because it mot the 6 threshold requirements contained in this 
subsection, which requirements are mandated by law. The six 
threshold requirements relate to: workable programs- 

<b) local general plan; (c , civil rights; ( d, relocating 

(e) OMB (Office of Management and Budget) requirements; and 

(f) housing component. HUD officials then evaluated the 
application on the basis of the criteria set forth in 24 C.F.R. 
S511.6 et seq. (cruise affidavit.) Section 511.6 required BUD 

o consider the Towns plan to expand the supply of low and 
moderate income housing in a non-discriminatory way, outside 
areas of concentration of economically disadvantaged minoritv 
citizens. hud rated the Spinney Hill NDP "good" as to the 
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locality having a realistic plan to expand the supply of such 
housing outside areas of minority concentration because of the 
Town resolution stating its official policy to construct housing 
outside areas of racial concentration. (Resolution of May 13, 
1971, attached to Colon affidavit). In addition, the proposals 
for the Cuttermi11 and Port Washington Boulevard sites were 
acceptable to HUD. HUDs requirement that the Town assute HUD 
that the Town would provide comparable low and moderate income 
housing outside minority impacted areas has been met. The 
Cuttermill site consisting of 72 low income housing units 
situated in Great Neck is strong evidence of the Towns commitment 
to integrated housing throughout North Hempstead. This proposed 

I 

site is currently being viewed by HUD (Cruise and Gayle affidavits 
The second site is situated on Port Washington Boulevard in Port 
Washington and it consists of 28 low income units and it is 

i 

joutside an area of racial concentratio n. —^ 

In part, based on the Towr/sassurances that low income 
housing would be constructed outside areas of racial concentration 
the Spinney Hill NDP application was approved on September 15, 

11972. The Spinney Hill site while predominately minority 

i ' ; 

.concentratdd is nonetheless unlike the large urban ghettos of 

I _ : 

America. Adjacent to the Spinney Hill site within the Spinney 

llill neighborhood is a senior citizen housing complex, the make¬ 
up of ’• hich i r GO" r inori tv nr' '!C', vnit<~ (Cnv)e ’ f f •; • ' ) . 


t 

l 
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SUMMARY JUDGMENT IS A 
PROPER PROCEDURAL DEVICE 
TO TFST THE PROPRIETY OF 
FEDERAL RESPONDENTS 
APPROVAL OF THE SPINNEY 
HILL SITE _ 

Federal respondents ask this court to grant .it summary 
iudcrment as the administrative record supports HUD's findings 
that the Federal funding of the Spinney Hill housing site is 
in compliance with the Housing Act, as amended and the Civil 
Rights Acts of 1964 and 1968.* Summary judgment can and should j 
be granted to Federal respondents because HUD's selection of 
the Spinney Hill site as evidenced by the administrative record , 
and supporting affidavits shows that HUD acted properly, that 
it did not act arbitrarily or capriciously or abuse its 
discretion in approving the Spinney Hill site for Federal fund¬ 
ing and petitioners were given an opportunity to complaint to 
HUD and be heard. 

As to Federal respondents, peti'- vs are before this 
Court seeking judicial review of HUD’;-: initial determination 
approving the federal funding of the Spinney Hill site. The 

I 

relevant statute that applies to the Federal funding in question 
is 42 U.S.C. <52000d, and it prohibits HUD from funding those 
proiects that discriminate on the basis of race. 

i 

* There are two HUD administrative findings. They are (1) 

the initial approval of the site bv HUD and (?) the !»rp 
investigative report in which HUD concluded that there 

is no basis to petitioners' complaint. i 




The Civil Riqhts Act of 1964, 42 U.S.C. §2000d T 2, provides 
for judicial review of the HUD action in funding the Spinney 
Hill site. The nature of the judicial review would not be 
a de novo hearing. 

While the Han ley v. Kleindenst 471 F.2d 823, 829 (2d 
Cir. 1972) standard of review of arbitrary, capricious or an 
abuse of discretion (5 U.S.C. §706(2)(A)) can be said to be 
controlling in this case, the most beneficial analysis in 
applying the Hanley standard would be to follow the general 
outline enunciated in Citizens to Preserve Overton Park , Inc. 
v. Volpe , 401 U.S. 402, (1971) because Overton Park provides 

a practical methodology with which to apply the Hanley standard 
This methodology is as follows: first, did HUD act within the 
scope of its authority; second, was the HUD decision based on 
a consideration of relevant factors and was HUD's decision 
clear judgment error; and third, did HUD's actions foreclose 
the necessary procedural requirements. Id. at 415-416. 

However, under any standard the administrative record supports 
the conclusion that the Federal funding of the Spinney Hill 
site is in conformance with the law. At any rate, this court 
is not empowered to substitute its judqment for that of HUD, 
Overton Park, supra, at 416. 
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The Hanley - Overton approach was acknowledged by the 
Court of Appeals in Otero v. New York City Housing Authority 
484 F.2d 1122 (2d Cir. 1973) where the court stated that since j 
the N.Y.C. Housing Authority's administration of the Fair 
Housing Act of'l968, 42 U.S.C. §3601 et seq., was predicated on 
the Housing Authority's presumed expertise, that the court 
normally would be "guided by the normal standard of review of 
abuse of discretion or clear error judgment".* 

In the case at bar, no one disputes that HUD has project 
selection criteria regulations that enable it to utilize its 
expertise in analyzing a proposed site, 24 C.F.R. Part 511. 

Unlike Otero, in the instant case HUD has applied, not suspended 
its regulations as required by the Civil Rights Act of 1964 to 
the Spinney Hill site. Shannon supra . The question becomes 


However, since there was an alleged conflict between a 
--- Authority regulation that was suspended and the 

thi ^ n ? ACt ° f 1968 ' the Court of Appeals reversed 

dlst f lct c °urts errant of summary judgment against 
the Housing Authority because a trial de novo would be 

dete f mi ? e lf there was a conflict between the 
suspended regulation and the Fair Housinq Act. Once the 

reou]a?innc h °^ ty stOD P ed . fol lowing its own administrative 
regulations, the presumption that the Housing Authority's 
actions were based on its expertise was erased, the 
arbitrary or capricious, an abuse of discretion standard 

was no longer applicable and the court required a trial 
de novo. 
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whether HUD acted arbitrarily, capriciously or abused its 
discretion in the application of its project selection criteria 
to the Spinney Hill site. Otero supra, at 1138. Summary judg¬ 
ment is a proper procedural device to test whether Federal 
respondents acted properly and not arbitrarily, capriciously 
or abused their discretion in approving the Spinney Hill site 
for Federal funding. 



f 
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II. SUMMARY JUDGMENT SHOULD BE 

GRANTED TO FEDERAL RESPONDENTS 
AS THE FEDERAL FUNDING OF THE 
SPINNEY HILL SITE IS IN 
CONFORJ1ANCE WITH THE LAW 


Under any judicial standard of review, the HUD approval 
of Federal funding for the Spinney Hil*l site is in conformance 
with the law. The first consideration in the Overton Park 
analysis of whether HUD acted within the scope of its authority 
is not in issue in this case. The second consideration in j 

Overton Park is whether HUD in deciding to fund the Spinney 

Hill site based it decision on relevant factors and whether ! 

HUDs decision was clear error judgment. The pertinent HUD 
regulations provide an institutionalized method of determining ^ 

whether a particular site is in conformance with the law. 2 4 

i i 

jC.F.R. Part 511, et seq . Pursuant to the Civil Rights Act of 

il964, 42 U.S.C. §2000d, et seq . and Shannon the crux of the 

i 

| HUD analysis is whether the Town has a plan to provide and 
promote integrated housing throughout North Hempstead. This 
is the overriding relevant consideration which HUD contemplated. 

The ict that the Town will build low income housing out¬ 
side as well as within areas of racial concenti." , i'ion is 
sufficient to sustain HUD's.approval of the Spinney Hill site. 

i "There will be instances where 

| a pressing case may be made for 

the rebuilding of a racial ghetto. 

We hold only that the agency's 

judo: it rust bn an informed one; 

one voice vciges tee alternatives 

I 

l 

I 

i 
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and finds that the need for... 
minority housing at the site 
in question clearly out weighs 
the disadvantage of increasing 
or perpetuating racial concentra- 
. tion." Shannon supra , at 822. 

Otero supra , at 1134. 

See Croskey Street Concerned Citizens v. Romney . 335 F.Supp. 

1251 (E.D. Pa.‘1971) aff’d 459 F.2d 109 (3d Cir. 1972) where 
the court approved 4 structures within a racially impacted area 
and only one structure in a white neighborhood because HUD had 
considered the substantive issues concerning site selection and 
racial concentration. HUD had assurances that the municipality 
would build housing outside the racially impacted area. 

In the case at bar, HUD has required the Town to balance 
the Spinney Hill project with comparable housing in non-racially 1 
impacted areas outside the NDP area with the net effect being , 
a dispersion of low and moderate income housing on an integrated 
basis throughout the Town. 

In view of HUD's regulations that provide an institution-: 
alized method for making an informed decision on site selection ( 

i 

and HUDs compliance with these regulations, it is clear that 
HUD Ijas fulfilled all of its responsibilities under the law. 

The HUD finding that there was such a plan for integrating the 

« 

I 

Town in the Cuttermill and the Port Washington Boulevard sites 
is clear and convincing evidence and it is not clear error 

judgment on HUDs part. 

The third consideration in Overton Park is whether HUD's , 




actions foreclose the necessary procedural requirements. It is 
clear that HUD did follow its own regulations. Furthermore, 
Petitioners have been afforded due process of law in the HUD 
investigation and ruling on their complaint. Under HUD 
regulations, 24 C.F.R. S 1.7 the petitioners were given the 
opportunity to submit a complaint to HUD and an opportunity to 
be heard by HUD. Aside from petitioners conclusory allegations, 
there is no evidence from petitioners or otherwise to support 

their contention that the Spinney Hill site is in violation of 
the law. 

The facts do not hinge on testimony of those who may be 
motivated by malice, the credibility or demeanor of witnesses, I 
or persons who have a personal interest in the outcome, 

^ ■ ber 9 v - il ell y 397 U-S. 254, 270 (1970). On the contrary, 
most if not all the facts are found in public records, visible 
to all and by and large not in dispute and thus, there is no 
basis for an evidentiary hearing. Burr v. New Rochelle 
Municipal Housing Authority , 479 F.2d 1165 (2d Cir. 1973). It 
is really the conclusions, not the facts, that are in dispute. 
Given HUDs expertise and ability to investigate Petitioners' j 
complaint, "the complaint is best resolved'by independent 
agency investigation." Burr supra , at 1169. Petitioners have ' 
been afforded due process of law. 
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CONCLUSION 


Federal respondents are entitled to summary judgment 
as the administrative record clearly shows that HUD’s approval 
of the Federal funding of the Spinney Hill site is in conformance 
with the law. 


Respectfully submitted, 

EDWARD JOHN BOYD V 
United States Attorney 
Eastern District of New York 
Attorney for United States 
of America 

225 Cadman Plaza East 
Brooklyn, New York 11201 
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;R£at ,fck, iassau County, State of if,, Vpp Ki 

FS°0NDLNT 2N£ ! HEY ARF wjtmoijt KNOWLEDGE AND 

INFORMATION SUFFICIENT TC FORM a bflief. 

'ESPOHfiEtlT Twq They a°f without knowledge and 

INFORMATION SUFFICIENT TO FORM a RFLIFF. 

£SpojlC£NT In REE 'FNYS KNOV.'LFDGf and information 

SUFFICIENT TO FORM A 'ELIEF. 

I IRQ Chat the first respondfntr constitutf 
and AT Alt 1ATFRIAL TIMT' - HAVF CONSTITUTED THE Town ’'CARD 

OF THE Town of : m T H Hempstead. That the second respondents 

CONSTITUTE AND AT ALL MATERIAL TIMES HAVE CONSTITUTED THE 

local Hr;-,an r TNE /al Planners which has responsibility to 

CARRY OUT LO i PENT HOUSING AND/OP iJPpAN PENEWAL ACTIVITIES 

in thf Village of ’VmssrT and Cpfat Ieck. County of 
Nassau and dfvflops substantial ppogpam policies to be 

USED AS GUIDELINES IN CARRYING OUT THE LOCAL HOUSING OP 
RFnf al PROGRAM. t HAT TIE T'll^D RESPONDENTS CONSTITUTE 
AND AT ALL MATERIAL TIMFS HAVE CONSTITUTED THF ^FPARTMENT OF 

Housing and Cppan n EV FLOPMFNT. a department created by tht 
Federal Covernment to fxercise ofnfral supervision ovfr i - 

RUILMMG OF LOW-RENT HOUSING. 

n ESPQLiDENI >E ."DMITS 'ICHAFL I. TuLLY IS A 






’1EMBER OF THE Town ivOARD OF THE Town OF 'oPTH HEMPSTEAD. 

Denys all othep allegations, 

Despondent Iwq. Admits "ichael !. Tully is a 

MEMBER OF THF TOWN -0ARD OF TH C To'/N OF 'ORTH HEMPSTEAD. 
"'FNYS ALL OTHER ALLEGATIONS. 

’EsnotiJDLNI Tmree Denys information sufficient tp 

FOPM A r FLIFF AS TO THE PI° P T TWO SENTENCES. DFNYS 
ALLEGATIONS CONTAINED IN THF LAST TWO SENTENCES OF pap« 
GRAPH TlREF. , LLEGF C THAT THE NAKED THI°D RESPONDENTS ARE 
EMPLOYEES OF THE SECPETAPY OF THF HOUSING AND I'PEAN 

Development of the united Dtates. 

F1l! n T l l That thf second respondents on the I'Ith 

DAY OF ’ A v lV?. PROPOSED TO BUILD EIGHT TO T P N MILLION 
DOLLAR ! JR DAN ’uNEWAL 'lousjNO ^ROJFCT F0» PINNE'/ J'lLL I U 
the Village of 'anhassft and ^reat neck County of .assail 
c tatf of f iFw York. 

n F.s°ora)ENT One Denys 
r 'ESPmCllT_lMQ Deny- 
D£S n ONDLNT Lj 2EE f’FNYS 

C ii-Ll That the second re'pondemt in thtir proposal 
fop the said project deliberately selected only one site 
IN A PREDOMINANTLY lack area of "anhasset dfs r itf thf 
FACT THAT A SUPVFY pRFVIOijslv TAKEN r-Y THF Town INDICATED 
THAT THF VAST MAJORITY OF THE TENANTS APPLYING FOP THE 
NEW HOUSING ARF ’LACK. "n.'FVER IT WAS SAID IN fTT y$, 

.522. p yup»JD1_(10Z1) 

Tor better or vorsf both ey 
LEGISLATIVE ACT AND JUDICIAL 
DECISION, THIS NATION IS 
COMMITTED TO A POLICY OF 
BALANCED AND DISPEPSFD PUBLIC 
housing. Among other things. 

THIS REFLECTS A RECOGNITION 
THAT IN THE APEA OF PIJFLIC 
HOUSING LOCAL AUTHOR ITIFS CAN 
NO MORE CONFINE LOW-INCOME 
LACKS TO A COMPACTED AND CON¬ 
CENTRATED APEA THAN THFY CAN 
CONFINE THEIR CHILDREN TO SEGREGATED 
SCHOOLS/' 








This position was taken even hope strongly and 
VEHEMENTLY IN SHMON vs. JELLIES JIT MI) JDEPL _QL ilOLWl 
anilUMANJE^lQEW. J56 F_2c_32 n 

The choice of location of a given project 

COULD HAVE THE EFFECT OF SUBJECTING 
PERSONS TO DISCRIMINATION BECAUSE 
OF THEJ D RACE OR HAVE THE EFFECT OF 
DEFEATING OR SUBSTANTIALLY IMPAIRING 
ACCOMPLISHMENTS OF THE OBJECT!VF3 
OF THE PROGRAM OR ACTIVITY AS RESPFCTS 
PERSONS OF A PARTICULAR RACE. That FFFF.CT 
COULD ARISE PY VIRTUE OF THE UNDUE 
CONCENTRATION OF PERSONS OF A GIVEN RACE 
OR SOCIQ ECONOMIC GROUP IN A GIVEN NEIGHBOR¬ 
HOOD. That effect could ee felt not only rv 

OCCUPANTS OF RENT SUPPLEMENT HOUSING AND 
LOW COST HOUSING, BUT BY OCCUPANTS OF 
OWNER OCCUPIED DWELLINGS. MERCHANTS AND 
INSTITUTIONS IN THE NEIGHBORHOOD. 
p OSSlBLY BEFORE lOW TMF ADMINISTRATION 
OF THE FEDERAL HOUSING PROGRAMS COULD BY 
CONCENTRATING ON LAND USE CONTROLS. 

FUILDING CODE ENFORCEMENT. AND PHYSICAL 
CONDITIONS OF BUILDINGS, REMAIN BLIND TO THF 
VFPY REAL EFFECT THAT RACIAL CONCENTRATION HAS 
HAD IN THE DEVELOPMENT OP URBAN PLIGHT, 

Today such color blindness is impermissible. 
Increase or maintenance of racial 

CONCENTRATION IS PRIMA FACIE LIKELY TO LEAD 
TO URBAN BLIGHT AND IS PRIMA FACIE AT 
VARIANCE WITH NATIONAL MOUSING n OL!CY. 
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SIXT‘1 That in pupsijance of the said proposal and 

IN ACCORDANCE WITH THE MOUSIN'^ ACT OF 113 r . A °UBLIC 
MEETING WAS HELD ON THF HtH DAY OF ’AY, 1 '7?, TO EXPLAIN TO 
THE RESIDENTS IN THE LOCALITY OF THF PROPOSED PROJECT SITE 
THE SAID PROPOSAL AND TO HEAR ANY OBJECTIONS TO THF SAID 
PROPOSAL. 

?espo{!Dent_!nf. Admits portion of paragraph six 

WHICH ALLEGFS PUBLIC HF APING HELD ON V AY 1^, \V7. TenYS 
EACH AND EVERY OTHER ALLEGATION. 

C :ESPOtJDENI Tvp' ITS PUBLIC HEARING HELD ON 







May 10, 1972. Denys each and every other allegation, 

?£S p QN££NI_[M*?EE. ' Denys KNOWLEDGE AND INFORMATION 
SUFFICIENT TO FORM A BELIEF. 

SEVENTH: That the petitioners, through their 

PRESIDENT IN THE NAME OF WILIAM JONES AND THEIR ATTOPNEY. 
WBERT PI'/E 0< n, ENDEAVORED TO BRING to the ATTENTION OF THE 
SECOND RESPONDENT 0 AT THE SAID D U3LIC MEETING THE COPSE - 
OUENCE AND THE LEGAL IMPLICATIONS OF NOT ONLY THE IP FAILURE 
OF RECOMMENDING AN ALTERNATE SITE. r UT ALSO OE CONCENTRATING 
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tUHT'Ii DhAT THE PETITIONERS AT THE SAID PUBLIC 
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Renewal Project on the grounds that as presently const it'ited. 

IT REPRESENTS AN EXPENDITURE OF FEDERAL FUNDS EOR THE DE¬ 
POSE OF PR I NO I NO APOIIT PACIAL CONCENTRATION CONTRAPY TO THP 

Federal guidelines and contrary to the enlightened concept 
of scattfr site dwellings. That on its eace as presently 

CONSTITUTED THE PLAN IS PR IMA EACIF, AT VARIANCE WITH THE 

National 'Fusing Policy and will grinc a; out an increase 
in raci al segregation. In SliPIlLvi. n 

'-UliillalTJL. 7Y> ■ it was reiterated that It is of 

NO CONSOLATION TO AN INDIVIDUAL DEU r D THE EO'JAL PROTECTION 
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BENEFIT OF OR 3E SUBJECTED TO DISCRIMINATION UNDER AN V 
PROGRAM OR ACTIVITY RECEIVING FEDERAL FINANCIAL ASSISTANCE. ' 
The LOCATION OE THE PROJECT WITH ABOUT 7V ’'LACK OCCUPANCY 
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MODERATE INCOMP HOUSING of an FPUAL POTENTIAL AS T^T WHICH 
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UNITED RATES DISTRICT COOAT 
EARIU OZSTUCT OT NEW YORK 


WILLIAM JCK S, «t *1. , 


Petitioners, 


-against- 


CIVIL ACTION 
No. 73C 1104 

AFFIDAVIT OT 
RELATIONSHIP BY 
«l riTIUiLUS -ETVLEN 
SPINNEY KILL AND 

OTHLK 


•IICHAF.L J. TULLY, JR. , et al., itTITlLKLlL i -ETVLEN 

SHNNLY KILL AND 

Respondents. UTHLK :;ICLT.» _ 


STATE 0? NEW YORK ) 

: ns: 

COUNTY OF NASSAU ) 

The following is the counter findings ol dii.tar.ee 
between the proposed site and current public housin'; in Che 
:i lnhasset-Creat SccV area In tie above-captiunea action: 

1. That tnc M rr.ee frtro L it iriney Hill 1 ousin* 
Project, the subject i i Is suit, co i ond ulll -can; It Is 
adi scant . 

I. That tiic distance from iniit; >i?il lo.mlij; Project, 
the buLjoct ot this suit, >-o t..t i.swctuiii _ lie is t alias . 

j. That thi dlwtnu w from t ie -plr.ney ill -"isln<t 
: iu.ait, -Le sutijuct ji t.«ij »uit , to the uar .o; ioai site la 


4. That the distance Iron tf* ..pinney Hill oalng 
Irojact, tna subject of tills suit, to the Senior Citizens' 
Housing at -.pinney :’ill la 6/10 of a alia . 

J. That the distance frora the Spinney Hill housing 
Irojeot, t.ie subject ot this iult, to the Cow Bay Housing 
Projoct on KarLor Read rr. Fort Washington is 5 iril«s&, assd 
tU^u section is the r.snr -a paragraph number 3 of the proposed 
stipulation by raa r oc«iauLu. 







6. That the distance from the Port Washington 
Boulevard site to the Watermill site la 8 miles . 

That u map of the Town of North H^npstead Is annexed 
to this affidavit and the sites above referred to are 
numbered on said map as follows: 

1. Pond Hill Homes 'Town of North 'empstead 
Itw ircotne housing, majority minority residents.) 

2. Watermill Site tNc one living here, factory 

area.) 

J. Port Washington boulevard cite ^Majority 
minority residents, is adjacent to the Town ot North Hampstead 

low incone housing Cow 3av.) 

*. Senior Citizens Housin'.; <'»/ ! D i lo from 

.pir.ney Hill.) 

j. Cow Hay Housing Project (Majority mlnoricy 

residents, is adjacent to the Port Washington boulevard site.) 

t. Proposed Spinney Hill Housing l.oiect. 

Dated: Westbury, hew York 
May 15 , !.'/•* 

».c:N YC ......IR : NA1.TY Oi PhRJURY: 


RUBLRT XIV f 




UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


----- 

WILLIAM JONES, et al. , 


Petitioners, 


-against- 

MICHAEL J. TULLY. JR. . et al. . 

Respondents. 


CIVIL ACTION 
No. 73C 1104 


x 


IT IS HEREBY STIPULATED AND AGREED by and 
between the attorneys for the respective parties in the above captioned 
action as follows: 


1. That the distance from the Spinney Hill Housing 
Project, the subject of this suit, to Pond Hill Road is 600-feet. _ 

2. That the distance from the Spinney Hill Housing 
Project, the subject of this suit, to the Watermill Site is_2 miles. 

3. That the distance from the Spinney Hill Housing 
Project, the subject of this suit, to the Port Washington Boulevard Site is 
5 miles. 


4. That the distance from the Spinney Hill Housing 
Project, the subject of this suit, to the Senior Citizens Housing at 

Spinney Hill is 1/4 of a mile. 

<P / . •' > 


5. That the distance from the Spinney Hill Housing 

Project, the subject of line suit, to the Cow Bay Housing Project on 
Harbor Road in Port Washington is 5-1/2 miles. ^ k J> ! 

6. That the distance from the Port Washington 
Boulevard Site to the Watermill Site is 7 miles. 


D A- 


u ; f < 


•A 


/ • • 






That a Map of the Town of North Hempstead is annexed 


to this stipulation and the sites above referred to are numbered on said 
Map as follows: 

1. Pond Hill Homes. < / 'h.il-' /-A y 




Watermill Site. 


/ >*• <■<-»-<.-- 


3. ''Port Washington Boulevard Site. 

\ . ' - 

4. \ Senior Citizens Housing.*'' , - _ r. 

\ 

5. Cow Bay Housing Project ' '-c 

6. Proposed Spinney Hill Housing Project. 


: ,, < J 6 1 J t 

/' f 

,:V ~ ! 


Dated: Manhasset, New York 
May 15, 1S74. 


Attorney for Petitioners 


/ i Attorney for First Respondents 

9 ^,.. 

Attorney for SfrCofla Respondents 


Attorneyfcr Third Respondents- 


'/ T 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


WILLIAM JONES, et al. . 


Petitioners, 

-against- 

MICHAEL J. TULLY, JR., et al. . 


CIVIL ACTION 
No. 73C 1104 


Respondents. 

---------------------- - -x 

STATE OF NEW YORK) 

) SS. r 

COUNTY OF NASSAU ) 

RALPH A. NAPP1, an attorney-at-law, hereby affirms under the 

penalties of perjury: 

1. That l am the attorney for the second respondent in the 

above action. 


2. That on May 14, 1074 at approximately 4 P. M. affirmant 
received a telephone call from Harold Friedman. Assistant United States 
Attorney, attorney for the third respondent herein. Mr. Friedman advised 
affirmant that the court requested a stipulation signed by the attorneys m the 
above action setting forth the distances from the proposed Spinney Hill 
Project to the Water Mill site, the Po^t Washington Boulevard site, the 
Pond Hill Road project, the Cow Bay Housing Project, and ttie Senior Citizen 
Housing at Spinney Hill. I immediately contacted the attorney for the peti¬ 
tioners, Robert Rivers, and advised his secretary of this request. His 
secretary, apparently having discussed this with Mr. Rivers while I was 
on the telephone, advised me that Mr. Rivers would meet me at Town Hall, 
Manhasset, New York, on the following morning, May 15, at 9 A. M. I 
appeared at Town Hall at 9 A. M. with the attorneys for the first respondent 
and prepared the said stipulation. Mr. Rivers did not appear at Town Hplj v 
but instead at 10:10 A. M. a representative from his office. Allen Corbin. 




I 





a law school studen. appeared with two of the petitioners, Mrs. Brown and 
Mr. Jones. They would not sign the stipulation, and I advised Mr. Corhin 
that the first, second, and third respondents would sign the stipulation and 
submit the same to the court on this date. Mr. Corhin is being given a 
copy of this affirmation and of the stipulation which we are submitting to the 
court. The stipulation is, to the best of my knowledge and belief, accurate 
as to the distances set forth therein since said information was obtained 
from an official map of the Town. 

3. I advised Mr. Corbin that if he wished to submit his 
own statement to the court that he should do so immediately. 


Dated; Manhasset, New York 
May 15, 1974 





iLHH A. NAHPI 








UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF IIEW YORK 

...-X 


IN THE MATTER OF THE APPLICATION OF: 

WILLIAM JONES, CLARENCE ORRIS, MARY HOBBS, 

ROBERT CURRY, MRS. EVELYN BROWN, 

THOMAS HOLMES, MRS. EPPIE JOHNSON, WILLIAM 
HARRIS, MRS. ALBERTHA JOHNSON, MRS. ROSE WILLIS, 

MRS SHARA BROWN, WILLIAM DORY, MRS. LL LA HARRIS, —- /J - 
GLORGE ROSTKY and GREAT NECK MANOR CIVIC ASSOC., 


and all other similarly situated, AFF1. 

Petitioners, ; 

-against- OPP n 

FOR 

ROBERT C. MEADE, JAMES R. WELLS, MICHAEL J. Ji!L 


TUILY, JR., GEORGE C. SOOS, FELIX G. ANDREWS, 

john f. McDonald, Arthur g. bingham, william h. 

RYAN, JR., TOWN OF NORTH HEMPSTEAD, 

First Respondent, 

HECTOR H. GAYLE, Executive Director, BERNARD 
GARTLER, Chairman, JOSEPH CECI, DR. CURTIS 
KENDRICK, LOCAL URBAN RENEWAL PLANNERS, 

Second Respondent, 

JOHN MAYLOTT and GERALD V. CRUISE, DEPT. OF 
HOUSING AND URBAN DEVELOPMENT. 


Tuird Respondent. 

.X 

STATE OF NEW YORK) 

COUNTY OF NASSAU )' 

ROBERT RIVERS, an attorney duly admitted to th ■ pr¬ 
of law in the State of New York, affirms the truth of tii . . o i ' 
ing facts under penalty of perjury. 

That your affirmant is the attorney of record i - 

above-named petitioners and submits this affirmation in op 
to the respondents* instant motion for summary judgment. 

That it is contended by the respondents that tii'.i 1 
genuine issue to be tried as to the material facts relati^ 
the proposed Spinney Hill site. A careful perusal of the i-eti 
ers* complaint would reveal that respondents' contention i - 
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■•■lug two (2) Sites which they alleged coeitltute an alternat 
ilte; naacly, the Cetter Mill Site and Port Washington Boulevard 

Projects. It must !>e pointed out the Cutt?r ’ill Hoad site 
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.ItiEREfORE; your affirmant rescectfully requests that the 
relief souqnt by the federal resoondent be denied In *11 r»-pects 


,ated: n'estbury, N-w Icrl 

•Sy 1 G , 11*74 


n r f I QrtEo UNDER FfMAlTY 

11 rEP.JuRY ; 


*JutRT R I V t R 5 
; ' icr-.e f jr Retiti oners 
Office & P.0. AJdreSS 

2 n7 ,• . * ‘yfn-je 

.(fttury , !l*>w York 11593 
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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF HEW YORK 
.. 


THE MATTER OF THE APPLICATION OF: 

WILLIAM JONES. CLARENCE BRRIS, NARY HOBBS. 
ROBERT CUPRY, MRS. EVELYN 8ROWN. THOMAS 
HOLMES. HRS. EPPIE JOHNSON. WILLIAM HARRIS. 
HRS. ALSERTHA JOHNSON. MRS. ROSE WILLIS. 
M RS. SHARRA 3R0WN. I/I LLI AM DORY, MRS. ELLA 
HARRIS, GEORGE ROSTRY end GREAT NECK MANOR 
CIVIC ASSOCIATION, and all other similarly 
s1tua ted , 


Petl tloners . 

-agalnst- 


CIVIL ACTION 
NO. 71 C 1114 


ROBERT C. HEAOC. JAMES ft. WELLS, MICHAEL 
J. TULLY, JR., GEORGE C. SOOS, FELIX G. 
ANDREWS, JOHN F. MCOONALO. ARTHUR G. 
BINGHAM. WILLIAM H. RYAN. JR., TOWN OF 
NORTH HENP5TEAD, 


First Respondents, 

HECTOR M. GAYLE, Executive Director, 

BERNARD GARTLER, Chairman, JOSEPH CECI, 

DR. CURTIS KENDRICK, LOCAL URBAN RENEWAL 

planners. 


Second Respondents, 

JOHN MAYLOTT and GERALD V. CRUISE, OEPT. 

OF HOUSING AND URBAN DEVELOPMENT. 

Third Respondents. 

.-.X 


PETITIONERS* MEMORANDUM OF LAW IN 
OPPOSITION TO FIRST AND SECOND RESPONDENTS* 
MOTION TO DISMISS PETITIONERS* COHPLAINT 


.X 

ROBERT RIVERS 
Attorney for Petitioners 
Office I P.O. Address 
287 Post Avenue 
UestBury, New York. 11590 







POINT ONE 

PETITIONERS' ACTION IS GOVERNED 3T 
EQUITABLE DOCTRINE OP LACHES 

It Is contended .y the Respondents that this action 

* as nnt tiKfl > commenced and therefore should h* dismissed. 

It has been pointed out t*«for* that petitioners seek rot 

damages, tut rather declowatory and Injunctive relief. 

Consequently, this action should t o considered solel y 

scuitatle and hence governed by the aqultahlo doctrine cf 

1acr.es. Thus It *as pointed out by Justice Frankfurter 1r, 

L0A-MRS._v,_ A ROREC HT. 327 U.S. 336: 

"Tradltlonally and for good reasons, 
statutes of limitation aro not con¬ 
trolling measures of eoultable re¬ 
lief. Such statutes have been drawn 
u'on by equity solely for the light 
they may shed In dotermlnlng that 
which Is decisive for the chancellors 
Intervention, namely whether the 
plaintiff has Inexcusably slept on 
his rights so as to make a decreu 
against defendant unfair." 

Essentially, It must be observed that the question <xi 
to whether lacnes bar an action In a given case depends 
-’ on tne circumstances of that case and Is a guostlon 
primarily addressed to the discretion of the trial court. 
GMPXER y. PANAMA ». CO., 34? U.S. 27, ?Q . Besides, 
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wri«r« there has teen no Inexcusable deity In seeking a 
’-erowcy and where no prejudice to the respondents nas 
-n:ued from mere Passage of time, there should be no 
~ar to tne relief. The equitable doctrine of laches 
is basically designed to ensure fairness to defendants. 
Sucn doctrine Promotes Justice by preventing surmises 
t rough the revival of claims that nave been allowed 
to slumber until evidence has been lost, memories have 
fau*d and witnesses disappeared. 

In tie Instant, petitioners h.*d not Inexcutaolv 
sle't on their rights and them had not been ar.y pre¬ 
judice to the respondents. It Is therefore ludicrous 
for the respondents to assert that petitioners did not 
commence this action timely. It Is. however, the 
submission of the petitioners that this action It based 
on Federally created right for which the solt remedy It 
equity and that statute of limitations tarring action 
at law Is Inapplicable. 



£01*1 TWO 


the applicable statute of limitation 

_UNOE _R NEW Y O RK LAW IS THREE YEARS 
TLe responderts argue that the apollcable statute 
of limitation under New York Lav has run. Now. assuming 
that the equitable doctrine cf laches does not aroly In 
tils Instant case. It however becomes obvious that there 

are two separate Issues which oust be resolved In this 
case. 


•Irst, It must Le determined what statute of 
limitation applies to the facts alleged in the petition. 
Second, it suit be determined which dates are the key 
ones for the statute of limitations; that is when did 
the statute begin to run. 

Congress when It enacted the Civil Rights Act did 
not provide for a national statute of limitations, con¬ 
sequently. It Is necessary to uxamlnr the various statutes 
of limitations In the appropriate state. In this Instance, 
New York State, and apply the statute which limits actions 
cost similar to the one In the instant petition. 

An examination of the various statutes of limitations 
quickly narrows the possible statutes to two. namely: 
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Net. York Civil Practice Act Section 48 (?) which provides 

"The following action must be commenced 
within six years after the cause of 
action his accrued,...2. An action to 
recover upon a liability created by 
statute excent penalty or forfeiture." 

The period for action: 

•to recover upon a liability created 
by a statute was shortened to three 
years* 

effective September 1, 1363 by C.P.l.R. Section 214 (2). 

C.P.L.R. Section 217 provides: 

"Unless a shorter time Is provided In 
the law authorizing the proceeding, a 
proceeding against a body or officer 
oust be commenced within four months 
after the determination to be reviewed 
becomes final and binding..." 

Thus, in determining the applicable statute of 

limitation governing the Civil Fights Act, It was stated 

1 r. t.ie leading case of SWAN v . BOAR D Of EDUCATION 319 

F?d 60 as foilows: 

"We need not consider whether the four 
months period provided In section 1286 
with respect to article 78 proceeding 
Is the kind of state statute of limi¬ 
tations to which federal courts will 
look In the absence of a federal stat¬ 
ute or whether. If It were. It should 
be rejected, on the ground that it 
would substantially Impair the federal 
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right sought to be enforced. 
CALDW ELL V. ALABAMA DRY DOCK A 

E_3Z3I5ZJ! tiAvis vT^vtsfH esler 

J -rTF- M^.Trr~Tfr~n TT” 

• HLLL5 J-ftr- 

ROOVEr, izo u.! 


m 


U^ JJl MILL 5 & CO. V. 

CT 

>_? L, Ed. 48 S.for section 


\— -r=-’ ,u ‘ scwnun 

section 4o(2) of the New YorL Civil 
Practice Act prescribes a si* year 
statute of limitation for actions 
'to recover upon liability created ty 
statute' and the plaintiff cause of 
action derives from a statute. ♦ > ne 
Civil Rights Act." 


The six year period for the CIvM Rights Act was 
reiterated In ROSENBER G v. MART IN 

"...We have held. SWAN v. BOARD OF 
HICh ER CON ATION lid T?T7^ S V. 

tliat the appl 1 cable perio~d for cTVTI 
rights claims was the si* years allowed 
under former New York Civil Practice 
Act Section 48 (2) for actions 'to 
recover upon liability created by 
statute'". 

And a " a1n in KEYES 1 S 2 f2d 140 it was stated 

t.-iOt 


t * applicable period is si* years* 
it has therefore been concluded bv decided cases 
-:.zt the six year nerlod under the former New Yorl Civil 
Practlc- Act as modified by C.P.L.R. 214 (2) to three 
jears applies In this case. 
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In view, therefore, of the decided casts reviewing 
t « applicable statute of limitation governing Civil Rlgnts 
Acts, It Is untenable for the respondents to contend that 
fapplicable statute of limitations under Hew York Law 
is four months. Even If the statute began to run at the 
bate stated hy the resoondent, It still can not be con¬ 
cluded that trie petitioners are barred uy the statute of 
limitations. This action was commenced timely by the 
Petitioners since they were within the three year period 
rovlded by the Hew York Civil Practice Act. 

conclusion 

It Is respectfully submitted that the petitioners 

cciumenced tnelr action within the time provided by the 

statute and therefore the relief requested by the first 

ar.d second respondents should be denied In all respects. 

Respectful 1y 
Submitted by: 


R08ERT RIVERS 
Attorney for Petitioners 
Office 4 P.0. Address 
287 Post Avenue 
Westtury, New York 11590 
(516) 333-3S56 
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In the Matter of the Application of 
WILLIAM JONES, CLARENCE BRR1S, 

MARY HOBBS, ROBERT CURRY, MRS. EVELYN 
BROUN, THOMAS HOLMES, MRS. EPPIE 
JOHNSON, WILLIAM HARRIS, MRS. ALBERTHA 
JOHNSON, MRS. ROSE WILLIS, MRS. SHARA 
BROWN, WILLIAM DOBY, MRS. ELLA HARRIS, 

GEORGE ROSTKY and GREAT NECK MANOR 
CIVIC ASSOCIATION, and ell others 
similarly situated, 

71 C 1104 

Petitioners, 


- against - 

MICHAEL E. TJLLY, JR. and TOW OF 
NORTH HEMPSTEAD, 


First Respondent, 

HECTOR H. GAYLE, Exacutive Director, 
BERNARD GARTLER, Chairman, JOSEPH CECI, 
DR. CURTIS KENDRICK, Local Urban 
Renewal Planners, 


Second Respondent, 

JAMES E. LYNN, Secretary, Department 
of Housing end Urban Development, 

Third Respondent. 

-------------------- - -x 


Appearances: 

ROBERT RIVERS, Esq. 
Attorney for Petitioners 
287 Post Avenue 
Westbury, New York 


facnvfD 




V. / 











2 


Appearance* (continued): 

RICHARD J. OSTERNDORF, Eaq. 

Attorney for First Respondent 
Town Hall 

Manhaasat, New York 11030 

RALPH A. NAPPI, Eaq. 

Attorney for Second Respondent 
33 Main Street 

Port Washington, New York 11050 

HONORABLE DAVID C. TRACER 
United States Attorney 
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Py: HAROLD FRIEDMAN, Esq. 

Assistant United States Attorney 

PARTELS, D. J. 


In the last few years federal courts have been faced 
with mounting problems in determining whether the United States 
Department of Housing and Urban Development ("HUD") lias 
violated .rvj Civil Rights Act of 1964 and 1968 in site select¬ 
ions for locations for federally assisted housing projects in 
areas of racial concentration. Here we are concerned with the 
racial and socioeconomic effects of the construction of a pro- 
P *sed one hundred unit low- and moderate-income housing project 
( the Project ) on a site selected by HUD In "Spinney Hill", 
a predominantly black area within the Town of North Hempstead, 
Nassau County, State of New York ("the Tow^|. Petitioners, 
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several individuals who reside^in Spinney Hill, and the Great 
Neck Manor Civic Association,~ an association of property 
owners in Spinney Hill, have instituted this class action 
against the Town, the Local Urban Renewal Agency, established 
by the Town as ita Local Public Agency under the Housing Act 
of 1949, 42 U.S.C. | 1451(b), ("The LPA"), and HUD to enjoin 
the construction of the Project, contending that the construc¬ 
tion of the Project will perpetuate racial concentration in 
the Spinney Hill area in violation of J 601 of the Civil Rights 
Act of 1964, 42 U.S.C. f 2000d, and | 808 of the Civil Rights 
Act of 1968. 42 U.S.C. f 3608. Jurisdiction i. predicated 

upon 28 U.S.C. ff 1331, 1343. 

Introduction 

In order to obtain funds from HUD, the Town Board 
must make an acceptable application.. In this case the Town 
Foard determined that the Spinney Hill area is a "substandard 
and unsanitary" area appropriate for urban renewal, and has 
desigued the Project to replace existing structures, 80Z of 
which the Town Board has determined to be "blighted," with 
commercial, residential and recreational buildings. HUD 
committed itself to fund the Spinney Hill Project under its 
Neighborhood Development Program ("NDP"), which authorizes 
funding of auch projects in annual increments. As finally 

A r ^ 





approved by HUD, Che Project involves Federal grants and loan* 
for site acquisition only, with support for actual con¬ 
struction to be provided under New York State's "Mitchell- 
Lame'’ Program, N.Y. Private Housing Finance Law 5 10 
(McKinney’s, eupp. 1973). Petitioners allege that the Town 
and the LPA have deliberately selected the predominantly 
black Spinney Hill area to locate the Project, which is also 
expected to be predominantly black, and have made no attempt 
to acquire non-segregated sites within the Town for the lo¬ 
cation of additional low- and moderate-Incone housing projects. 
It becomes necessary, therefore, to examine the factors, oro- 
cedures and information utilized by HUD in approving the 
Spinney Hill site for assistance under the Neighborhood De¬ 
velopment Program. 

According to the Neighborhood Development Program 
Handbook, an application for assistance will not pass beyond 
the preliminary screening stage unless there is an affirmative 
finding for each of the following six prerequisites: (1) 
Workable Program; (2) Local General Plan (official documents 
concerning land use, zoning ordinance and map, subdivision 
regulations to serve as a comprehensive guide for the 
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physical development of the locality aa a whole); (3) Civil 
rights (evidence of compliance with Title VI of the 1964 
Civil Righta Act and Executive Order 11246); (4) Relocation 
Requirementa (compliance with Uniform Relocation Aaaistance 
siid Real Property Acquisition Policies Act of 1970); 

(5) A-95 Coordination (procedure involving review of appli¬ 
cations under the Office of Management and Budget Circular 
A-95); and (6) Houaing Consonant (absence of any known 
barrier which would preclude all asalsted housing sites In 
the project area from receiving at least an adequate rating 

on the Housing Production and Mortgage credit project selection 

system). 

The Town’s Workable Progr*™ 

Under the provisiona of the Housing Act of 1949, 

42 U.S.C. | 1451, before any Pederal urban renewal assistance 
may be made available in a community, including that under 
the Neighborhood Development Program, that coimaunity must 
submit to HUD an acceptable "workable program for community 
improvement" including "an official plan of action 
for effectively dealing with the problem of urban slums and 
blight within the community and for the establishment and 
preservation of a well-planned coimaunity with well-organized 
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residential neighborhood* of decent hones and suitable living 
environnent for adequate family life.” HUD's initial 
acceptance or certification of a community's workable pro¬ 
gram is valid for only two years and recertification is pre¬ 
dicated on a review of the progress submitted by the com¬ 
munity to HUD blannually thereafter. Under f 1451 HUD is 
required to determine that (1) the workable program is of 
sufficient scope and content to furnish a basis for evaluation 
of the need for the urban renewal project, and (2) the project 
is in accordance with the program. Under the Civil Rights 
Act of 1968, 42 U.S.C. f 3608(d)(5), HUD is also required to 
administer the program* relating to housing and urban de¬ 
velopment "in a manner affirmatively to further the policies” 
of the Act against discrimination. 

As required by its workable program procedure, HUD 
exercised supervision and control over the Town*a efforts to 
provide non-aegregated low- and moderate-income housing to 
avoid the perpetuation of racial concentration. For example, 
in March, 1971, before the Spinney Hill NDP was proposed, HUD 
withheld recertification of the Town's workable program pending 
the submission of evidence of its efforts to provide relocation 
housing outside racially concentrated areas for those 
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displaced by governmental redevelopment programs, a concept 
of scatter-site housing. Only after the Town Board unanimous¬ 
ly passed a resolution expressing its intent "to utilize all 
resources available to encourage construction of low- and 

moderate-income housing outside areas of racial concentration 

2 / 

for residents of all races and economic mixes ... "*~ 
was recertification granted by HUD. Pursuant to this coomit- 
ment the Town Board proposed three sites to HUD, two of 
which, the Cutter Mill and Port Washington Boulevard sites, 
were approved in March, 1972. The third proposed project, 
for twenty-six low Income units in the Spinney Hill area, was 
rejected by HUD's Equal Opportunity Division because it was 
in an area of racial segregation. The Cutter Mill site Is 
located in a predominantly white neighborhood and will accorano- 
data approximately seventy low-income sites, while the Port 
Washington Boulevard site will accommodate approximately 
twenty-eight low-income units in an area adjacent to an ex¬ 
isting predominantly black housing project. The two projects 
were approved as a package by HUD with the less costly Port 
-aahington Boulevard site making the more costly Cutter Mill 
site feasible. In January, 1973, a challenge to the Cutter 
Mill project was raised by a community group based primarily 
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on its environmental Impact which It presently under study 
both by HUD end by the New York State Department of Environ¬ 
mental Conservation. 

The Spinney Hill Application 
The current Spinney Hill Project, approved for Its 
first year of funding under the Neighborhood Development Pro¬ 
gram lr. September, 1972, called for acquisition of nine acres 
of land and two hundred housing units to be funded under 
the federally subsidised housing program, 12 U.S.C. f 1715s-l, 
for which HUD allowed the Town a $1,400,000 loan and a 
$1,300,000 capital grant for first year site acquisition. 
Because of a moratorium on funding of federally subsidised 
housing In 1973, the Project was modified In the first year to 
obtain other sources for financing. Accordingly, the second 
year NDP application was adjusted to seenemodate only one 
hundred units of housing to be financed under the 'ttltchell- 
Lame" program, HYPHPL I 10 (McKinney's supp. 1973). The 
Town's plan provided that the land originally acquired In the 
first year, together with an additional fourteen parcels 
funded by HUD, would be sold to a developer In a package upon 
the condition that the profits on the commercial development 
would be employed to reduce rents on the one hundred units 
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of housing. Further rent supplies -ere to b. edded fro. 
s fund elreedy contributed by verloue loc.l orgenlsstlons. 
Including the lnt.r-P.lth Council of Menhesset. Pur.uent to 
this eppllcstlon, HUD spproved s $1,175,000 grsnt end s 

$1,612,643 loen to the Toun for scqul.ltlon of the fourtesn 
parcels. 

Before the Spinney Hill NDP use epproved. end pur¬ 
suer,t to the requlreMnts of the Housing Act of 1949. 42 U.S.C 
I 1455(d), public hustings were held, first by the Toon's 
Plennlng Boerd In Hey, 1972, end then by the Toun Boerd In 
Jims, 1972. Public notice use given In edvence of the Toun 
Boerd hesrlngs through posting of notice. In conspicuous 
Piece, .bout the Toun snd by publlc.tlon In The Greet Heck 
Record on June 1st end June 8th, 1972. Verloue speekers st 
the hssrlngs recounted the condition, of overcroudlng, trie., 
end drug us. uhleh were present In the redevelops ere. miS 
expressed their vleur In fevor of the Project, explelntng 
hou the Project would ellevlste these conditions. At these 
hesrlngs the sttomey for the petitioner, end petitioner Jones 
on b she If of the Crest Heck Itor.or Civic Association^ 

9 opposed the Project. A nusbsr of other sree residents snd 
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representatives of local civic and civil rights organisations 
including ths local chapter of the NAACP and tha Manhesee* 

Intar-Faith Council, spoke in favor of tha Project. A 
petition signed by 700 area residents supporting tha Project 
was slso presented to tha Mating. After hearing tha voice 
of tha area residents, tha Town Board unanimously approved 
the Project on June 13, 1972 in compliance with 42 U.S.C. 
f 1469(c)(1). 


HUD's Evaluation 

The Town's application for funding under the Neigh¬ 
borhood Development Program was evaluated under tha procedures 
sat out in HUD's NDP Project Selection System, 24 CPU If 511 
at sag ., and was approved for its first year of funding in 
September, 1972. Under this system, applicants for assistance 
under the Neighborhood Bevel j pa wn t Program, such ss the Town 
of North Hempstead, are required to submit "acceptable assu¬ 
rances of compliance with the Civil Rights Act of 1964, . . . 
and HUD title VI regulations 24 CFR Part 1, . . ." as a pre¬ 
requisite to further consideration of their application. 

24 CFR f 511.4(c). Once this and other prerequisites have 
been mt, HUD is obligated to evaluate pursuant to I 511.20 
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the degree to which the locality In which the project is to 
be located "has a realistic plan to expend the supply of 
stsndard low- and Moderate-Income housing In a nondlscrlmlnatory 
way outside areas of concentration of economically disad¬ 
vantaged or Minority citizens." 

The affidavits of HUD officials clearly establish 
that the Project was evaluated under this selection systaM 
pursuant to which HUD determined that (1) the prerequisite 
of "acceptance assurance of compliance with the Civil Rights 
Act of 1964, ..." 24 CFR f 511.4(c), was met by the ex¬ 
pressed commitment of the Town Board to equal opportunity In 
housing as evidenced by Its resolution of June 15, 1971 and 
its proposal of the Cutter Mill and Port Washington Boulevard 
sites; (2) the Town deserved an "adequate" rating upon the 
question of whether there had been a significant expansion of 
the supply of standard housing for low- and moderate-income 
families In s nondlscrlmlnatory way, and a "good" rating on 
the question of whether It had a realistic plan for the ex¬ 
pansion of such housing outside areas of racial concentration, 

24 CFR | 511.20; (3) one of the objectives of the Spinney 
Hill NDP was to promote equal housing opportunities and to 
encourage s reduction in the concentration of minority group 
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persona within the Spinney Hill community; (4) tha Project 
racalvad tha support of nuaaroua community groups and many 
araa rasldants who expressed thalr support at tha two public 
meetings haId by tha Town In 1972 and by tha patitIon sup¬ 
porting tha Projact signad by 700 araa rasldants; (5) a 
pressing naed existed for such housing In tha Town as evidenced 
by an extremely low vacancy rata of 2.2%; and (6) tha Project 
was part of a Town-wide effort to expand low- and moderate- 
income housing on an Integrated basis. 

In this evaluation HUD utilised tha reports of the 
Equal Opportunity Division of Its Naw York Offlca wade In 
connection with both tha first and second year Spinney Hill 
NDP applications which Included data on tha racial composition 
of tha Town and tha Splnnay Hill araa. Tha report on tha 
second year application Identified specific areas proposed by 
tha Town for relocation outside areas of racial concentration 
of the 34 persona to be displaced from thalr homes by con- 

47 

structlon of tha Projact. It also found that the Project 
would contribute to dispersement of low income and minority 
family concentration In the area by Its marketing program 
which waa designed to achieve a balance of 801 middle 
Income to 20% low Income occupancy. 

t ~ ' 


Cow P 1 *^ n t and Invutlgatlrm 


Affr approval of th. flrat yaar NDP application in 
September, 1972. patitionara had 90 day. to fila a complaint 
undar HUD s administrative complaint procadura. 24 CFR J 1.7. 
Th«y did not do to. Inataad. patitionara waited until July, 
1973. to fila thair complaint in thia action, which came be¬ 
fore thia Court for tha firat time in Auguat, 1973, at which 
tima they .ought a preliminary injunction to halt con.truetion 
of tha Project. At th. Court*, augga.tion, HUD*, attorney 
agraad to valva tha 90-day parted within which auch a com- 
plaint could ba filed,” and tha matter waa adjourned until a 
formal complaint could ba mad. to HUD and a further inva.ti- 
gativ. raport filad by it. Such a complaint wa. filed with 
HUD by petitioner, on Saptaafc.r 6. 1973, and HUD a ccordingly 
conducted^ a acond thorough re view of the Project. HUD*a 
regional Equal Opportunity Office, in inva.tigatlng th. com¬ 
plaint, conductadmaating. with tha complainant., local ra- 
davalopm^t official, and HUD program par.onnal, and ravl«.d 
HUD file.. Tha inveatigativa report filed on November 5. 

1973, concluded that there waa no merit in tha co^>leint, 
noting that both HUD and th. Town war. "aware of. con.id.red, 
and acted upon Equal Opportunity conc.ma" with reapect to 
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Ch. Spinney Hill NDP id th. Xo-n .. work . bU pr3grM ^ 

co—mlty lnprov—nt In g.n.r.1, 1 *. r.port found ^ the 

T«n had t.kl .ffl«ttv. , t . p . t „ , poUcy of 

aqual hou.lng opportunity In .pit. of th. fit that th. con- 
atructlon of th. Cott.r Mill .It. ... d.Uyl p^dlng th . 
•tody of It. envlronmt.l .ff.ct., Thl. r.port ... f urt h.r 
revlmd .nd concorr.d In by HUD'. A..l.t.nt R.glon.l Adlnl- 
•tr.tor of Equal Opportunity, on th. b..l. of th. ln.l.t.nc. 
U( HUD'. Nw York offlc. that th. Tow, Bold offlcl.lly co-.lt 
th. To« to . policy of .qu.1 hou.lng opportunity id th. 
Tow,'. affi»tlv. .tap. to lopl—nt that policy 


Standard of Ravfn 


Th. Civil Right. Act of 1966. vhlch prohibit. r.cl.l 
Ul.crl1n.tlon und.r progri. n.lvlng F.d.r .1 flnicl.l 
...l.t.nc*' « I 2000 d. provide, that .gicy action 

t.ki 1th r.apact th.r.to- ".h.11 b. .ubj.ct to .uch judlcl.l 
r.vl~ .. -y oth.rl,. b. provld.d by 1„ for .lll.r . ct lon 
taken by .uch d.partmt or .gency on oth.r ground. . . .." 

42 U.S.C. | 2000d-2. Sine. HUD', .ctlon. In approving th. 
ProJ.ct under It. Project S.l.etlon Sy.ti, 26 CPR „ 5U 


M3-. »->d In rejecting th. co-pl.lnt -l.r 26 CPR ( 1 . 7 . 

constitute departmt .ctlon r.l.tlv. to th. itl-dl.crl1n.tlon 



provisions of th. Civil Right. Act of 1964. 42 U.S.C. , 2000d 
th. stsndsrd for judicial review. .. ln tlnll . r , ctlon . t . k . n 

by HUD. 1 . provided by th. Adsilnl.tr.tlv. Procedure Act, 

5 U.S.C. ff 702. 706. 


Th. review 1. not . d. novo or . sub.tsntl.l 
evidence review, but . thorough, probing ln-d.pth review. 
C«T v. Pitts . 411 U.S. 438, 93 S.Ct. 1241 (1973). The 
stsndsrd of review f, r lnfor»l sgency . ct lon such .. 1„ eh. 


present c... 1. enunciated In Cltlsens to Preserve 
Perk v. Volpe , 401 U.S. 402, 91 S.Ct. 814 (1973), where th. 
Supreae Court, .peeking through Hr. Justice Hsrshell. .pp U «i 
the srbltrery end capricious criteria of Section 70«(2)(A) ln 


reviewing the edalnlstratlv. ectlon of the Secretory of 
the Depertaent of Trsnsportatlon. ststlng that: 


?thi* finding the court suet con¬ 
sider whether the decision wee based on 
s consideration of the relevant factors 
snd whether there has been a clear error 
of Judgment . . . [citation of cases] 
Although this Inquiry Into the fects Is 

^enrf.^TJ Chin8 r d c-r#ful » th « ultlasts 
t0 l r * Vl * W iB • n * rro " one. The 
to substitute Its 
Judgment for that of the agency " 

A01 U.S. «t 416. T * 


r 
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The Second Circuit in Schlcke v. Romney . 474 F.2d 309 (1973), 

following the mandate of Overton Park , applied the same teat 

In reviewing the action of the Secretary of HUD relative 

to the conversion-substitution of certain tracts of public 

lands. There Judge Lumbers observed, at p. 314-15: 

"... Since neither the substantial evi¬ 
dence test nor de novo review Is authorized, 
a reviewing court is limited to setting 
aside Informal agency action that does not 
comply with fenstltutIona1, statutory, or 
procedural raqulrwiiii'or la 'arbitrary, 
capricious, an abuse of discretion, or 
otherwise not In accordance with law. ’ " 

It Is Incumbent upon the reviewing court to be 
assured that the Secretary of HUD, in administering the pro¬ 
grams and activities relating to housing and urban develop¬ 
ment, did so "In a manner affirmatively to further the 
policies" of the Civil Rights Act, idiich means that HUD in 
choosing site locations for funding must avoid racial dis¬ 
crimination. See 42 U.S.C. f 3608(d)(3). A leading case 
In the factual context of the present one is Shannon 
v. United States Department of Housing and Urban Dev. . 

436 P. 2d 809 (3d Clr. 1970). There the court 
referred to the Interrelationship of the Housing Act 



r 
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of 1949 and th. 1964 Civil Right. Act> r „. r .. d ^ 
lovar court In dialing a co-pl.l„t challenging HI®-, 
action In approving a chang. fro. an urban renewal pl„ con . 
teaplating oun.r occupancy to a plan contacting r.nt.l 
filing, with rant auppl^t ...iattnca, ^ ch . ground 
that It waa not pradlcatad upon a conaldaratlon of all rele¬ 
vant factor, including th. racial and aoclo«ono^c factor,. 
Th. c... wa. raaandad for an Injunction until HUD had d.t.r- 
-ln«l -hathar th. alt. location or th. ranee,1 p ro j. £t would 
furthar the end, of th. federal houalng policy. 


Although the Shannon court did not rule upon th. 
-arlta. It held that th. Civil Right. Act could b. vlolatad 
Without Intentional diacrlalnation, cf. Hlclta v. u...,— 

302 P.Supp. 619, 623 (E.D. La. 1,69); Cautra.ua ... rh.-l 
Ho ualng Auth .. 296 P.Supp. 907 (H.D. III. 1969). ih. court 
hold that HUD-a choice of a .it. location which r.aultad In 
an undo, concentration of per.on. of . given rac. or aoclo- 
econoalc group In a glvan neighborhood could cauaa racial 
dl aerial nation without any Intent to dl.crlnln.ta, and aug- 
S..t«l that abaence of dlacrlaln.clon alght not be aufflclent. 

•Inc. poaltlva lntnratlon wa. th. objectlva. However, It 
conc«d«d thmt (p. 822): 





"There will be instances where a praising 
csss may bs made for the rebuilding of 
a racial ghetto." 

and concluded that (p. 821): 

"So long as It [HUD] adopts some adequate 
institutional means for marshaling the 
appropriate legislative facts tha rights 
of affected residents will be adequately 
protected t »*e think, by the opportunity 
to obtain Judicial review pursuant to 
the Adadnistratlve Procedure Act after 
the agency decision." 

This standard was subsequently applied In South East Chicago 
Commission v. Depart went of HUD . 343 P.Supp. 62 (N.D. Ill., 
1972), aff'd .. 488 F.2d 1119 (7th Cir. 1973). 


The necessity to rehabilitate a blighted neighbor¬ 
hood and to provide additional low-income housing at a parti¬ 
cular site may clearly outweigh the disadvantages of racial 
concentration. If HUD adopts the proper procedures and con¬ 
siders the relevant factors to effectuate the congressional 
policy, there Is no bar to HUD's approval of a housing project 
in s predominantly black neighborhood, as it did in this case. 
See Croskey Street Concerned Citizens v. Romney . 335 F.Supp. 
1251 (P..D. Pa.), aff’d .. 459 F.2d 109 (3d Clr. 1971). Thus 
low-income housing and racial concentration at a particular 
site are not mutually exclusive If justified by the relevant 


housing factors. 


Conclusion 

Site selection Is not simple and requires the con- 

aideratlon and balancing of many complex factors. See 

Ledbetter, Public Housing - A Social Experiment Seeks 

Acceptance , 32 Law & Contsmp. Prob. 490, 504 (1967); Comment, 

85 Harv. L. Rev. 870, 878 (1972). A court should not jettison 

HUD's determination without a finding of arbitrary and 

capricious action not in accordance with law, which it cannot 

find in this case. In applying the Administrative Procedure 

Law framework, the court had before it and examined in depth 

the administrative record. It directed its attention to 

HUD's formalised fact-finding procedures, its report, the 

affidavits of the HUD officials involved in the approval of 

the project and the investigative report which in fact was a 

second look at the project made pursuant to the petitioners' 

administrative complaint. The court also noted the failure 

of the petitioners to supply affidavits presenting a factual 

7/ 

issue as contrasted to their opinions. After closely 
scrutinising the allegations of racial discrimination, 

Southorn Christian Leadership Conference v. Connolly . 331 F.Supp. 


940 (E.D. Mich. 1971), the court concludes that (1) there 
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was no intentional discrimination; (2) HUD'a discretion was 
properly exercised within the framework of the national policy 
against discrimination in federally funded housing; (?) the 
record establishes that HUD through its Project Selection 
System investigated, weighed and balanced all the relevant 
factors; and (4) its judgment was an Informed one without 
clear error and fully satisfied the requirements of Section 
706 of the Administrative Procedure Act. 

Accordingly, HUD’s motion for summary judgment is 
granted and the coaplalnt against it is dismissed. The com¬ 
plaint against the Town and the LPA being also predicated on 
a violation of the Civil Rights Act of 1964, it follows that 
the approve. ' HUD'a action includes a determination of no 
discrimination on the part of the Town and the LPA, and 
likewise mandates a dismissal against both of these respondents. 

SO ORDERFD. 


Dated: Brooklyn, New York 
June 3C 1974. 


United States District Judge 


r 
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Footnotes 

V Although challenged t both indlviduel petitioners, as 

residents of the neighborhood, and the Great Heck Manor 
Civic Association, consisting of such residents, have 
standing as "aggrieved" persons under the Administrative 
Frocedure Act, 5 U.S.C. f 702. Association of Data 
Processing Serv ice Org.. Inc, v. Camp . 397 U.S. 150. 

90 S.Ct. 827 (1970); Shannon v. United States Dept, of 
Housing & Orb an Dev. . 436 F.2d 809 (3d Cir. t 197nV 


2/ Resolution #369-1971, June 15, 1971. 


3/ Some members of the Great Neck Manor Civic Association 
took action to disassociate themselves from this lawsuit 
and expressed their support for the Project In letters 
to the LPA after being named as Individual petitioners, 
(betters of Ella J. Harris, Alberta Johnson, William 
Harris, July 26, 1973; Letter of Thorn T. Jolaes. 

August 2, 1973.) 


4/ Consisting of private rental market and 'tales; 66 units 
of state-aided family public houalng; 89 units of 
federally-funded housing and 110 units of tchall-Lama 
housing. In addition, contrary to petitioners' allega¬ 
tion that the Project would burden the Menhasset School 
District, HUD's Equal Opportunity Division found that 
the Project would be located In the Great Heck School 
District which has a minority enrollment of 4X rather 
than the Manhasset School District which has an 111 
minority enrollment, thus contributing to the desegre¬ 
gation of the North Hempstead School System. 

(Report of Grace Malone, Equal Opportunity Division. 
June 11, 1973.) 




Footnotes (continued 1 ! 


The Town and the LPA charged petitioners with laches 
on the theory that by analogy to the 4-month statute 
of limitations applicable under New York law to 
actions against administrative bodies and officers, 
NYCPLR § 217, petitioners have slept on their rights. 

See Holmberg v. Mabrecht . 327 U.S. 392, 66 S.Ct. 

582 (1946). Ck\ the otluir hand, petitioners argued 
that New York's 3-yaar limitation applicable to 
actions brought under a statute, NYCPLR | 214, 
should be applied by analogy as in other Civil Rights 
actions. Swan v. Bd. of Higher Education . 319 F.2d 56, 
(2d Cir., 1963); Ortiz v. La Valles, 442 F.2d 912 
(2d Cir., 1972); Romar v. Laarr. 425 F.2d 186 (2d Cir., 
1970). Considering the e m e rg ency nature of the funding 
of housing projects, the court believes that the 
Interest of all concerned would be best served in an 
action brought under the Civil Rights Act of 1964, 

42 U.S.C. 2000d, by the application of the shorter, 
four-month statute. (See Abraoa v. Carrier Corporation . 
434 P.2d 1234, 1251-52 (2d Cir., 1970^, rather than 
the three-year limitation as applied in the above 
actionslnatltuted under the Civil Rights Act of 1871, 

42 U.S.C. | 1983. Instead of barring petitioners 
upon this ground, the court felt that petitioners 
should have a second opportunity to present their 
objections to the Project, and Induced HUD to waive 
this defense. 


In order to effectuate the provisions of 42 U.S.C. | 2000d 
and in accordance with f 2QOOd-l, HUD proaulgated regu¬ 
lations designed to orevent discrimination in federally 
financed housing programs at 24 C.F.R. f 1.1 et sag . 
Following the mandate of Shannon , supra . HUD developed 
further procedures to prevent discrimination in its 
NDP Project Selection System, 24 C.F.R. f 511 et seq.; 
511.4(c); 511.20. 

Petitioners also failed to reply to the statement of 
facts not in issue filed by Respondents pursuant to 
Rule 9(g), General Rules of the Southern and Eastern 
District Courts of Hew York. 
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oJ r 'n^- JrWB ' C ' CLAREMC2 fl **I5, MARY HOBBS, 

ROBERT CURRY, urs . EVELYN BROKN, THOMAS 
MOLKF.S, MRS KFPIE JOHNSON. WILLIAM HARRIS 
IRo. Ai~ERT!!A JOHNSON, MRS. ROSE WILLI.' 

|«S. 3KARA URC’.JI, WILLIAM DORY, MRS. ELLA 
'.i*?** '' GEORGE ROSTFY and GREAT BECK MANOR 
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situated 1 

itionarr 
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ROBERT C MEADE, JAMES R. V.LLL3, MICHA2L J. 
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PETITION FOR PURMILSION TO_ APFEAL 

1 ° thc Judgea of the United States Court of Appeal* 

Lecond Circuit- New York 

PETITIONERS hereby petitions this Court pursuant to 
0 l.E.C.A. action 1292(b) and Rule 3 of the Federal Rules nf 
npellate Procodure for per.laai n to appeal fron the Order of 
ION. JUSTICE j. r. BARTEL-. United States District Court. Eastern 
iatrict of New York, entered In the Office of the Clerk on the 

Cth day of June. 1974. a copy of which Order, together with the 
lnlinoa of fact concl .alone of law and opinion related thereto. 
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T.ir fact:; 
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t.'.o ,-v :t - n ti ~>n of th<? F 'titi "Jnt-r • tr. it l'i- tir.nr.r • -r.: 

111 tr.o.tM »tr. rjttiil ?er 1*; it l 21 . in t ’ . 

urns i . vi-Idtion o * action tel the Civil >11 t- • *■ r l 
4 i U C action 2 00OC. juiC isction 80. cf ti.u .Civil i •»_■» n 

tv l'*ts ' .C octCior It0C *•» t tion r rr. mint * 1 * ;* .. it 

till*’, ar t i.ot brnically n ’linrr t . . cin .trvot tor. ' ■ ur 1 
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r ' 


Vet an : to er-’Otjate raci \1 «•$ rocatlor . 






t ■&_ ouc r 'TinKj)r la -. 

1. Tile juestlon of lav vhieh Petitioner t r -in r 
V-wst t-nlr. Court to lecirle is 
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(mttjj • tar-- <" - . it i tut m . 
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I'a-. hv icw r.o» a- , .♦'•ncl.. - s » 
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(c) 'That'ier fn* n invsatl . itorv t or- »- „ 
Petitioners w. r- .iven o il,- «,ai' . •. ,. r 

plain the 1 1 osition cor. *e a Iasi t. .r<* . 
iiUfi could reach its ultimate coarluf-* i >>n of *-act{ 
ar, to the i*.*rits of the T**it it. loner-. • co n-] u..it 
(>1) Have Petitioners Peon acoor/ic.' iuo r -cvs«i 
beaatl upon the li-itei review by the Con»t . 

merer ncr or opi .-r jo 

3. A aubetantia.. basis exists for a ill f <■ a r« j-, rf ~ f 
opinion on these yuestions far f he lollnwiv; reasons 

(a) The Civil Rights Act, especially “notion 63 

o' the 1964 Act forbid* the funding of oubllc 





housing which directly or indireetl/ ts e-ilr-j 
lated to perpetuate racial seorsaatlon. Tn this 
reaard whether the proposed SPXUUEY rilV 
in a oredomlnantly black noi .ihfcorhoo.. »i M i its 
90% black occupancy contravenes the Civil ii'htr. 
Act and the Petitioners' constitutional rlv : 
unde; tne Fourteenth Anendront is a i v *- 
can he determined only throuqti OJ. !;c.v- : . 

and n~t on a basis o * affidavits or re < • *- r 
piled without an oxhaustive inesti i”' ' * 

tha Petitioners ocirlaliit. 

(b) Mnra there was no evidence to ertv>li«L 
that -PtllhEY HILL r.ei-ihborhood l* a Mr; tC ?.z 
it v/sa nrroneou. tor the trial Jest 1 to arc*’- * 

tneir allegation a conclusion of reft 
• uentlv. It ia the sui Mission of this ^r*r r t'»<*i 
there ii to advantage ohich -nav clear] > j ’»■**..i-, 
the jisatlvarta-n* of racial ooncentr-itior 

(4) An Immediate an-ieal oay material! • n- the 

terr.ination of this letiqatl *m. 

(5) rfiiiRurow: i*ntitiOfiers res;.eet*ull / ri ;*irsc thla 

Court to o ra,|t 414 Order periltti -j ther to armeal froiri is, ■ 

of .io»4 ju'tics j. p. Mrrr.ir. disrirsi no Petitioners’ sor^latnt. 

<o 

Dated 'estburv. hew fork 
.Tnly 2, 1974 


to siciiAkD J. nrrrrwrtoRr 
Atty for 1st Hespondent 
town Hall, Panhasset »IY 

3AU>M A. MAPPI 

Atty for 2nd Respondent 

33 Hain street 

Port -♦aehlnbtrn, ” v l'O r i') 

•I'M. DAVID C. TPAlirr. 
United r tatea Attorney 
Atty for 3rd Respondent 
225 Cadnan Place 
Brooklyn, hew York 


robust siverc 
A ttorney for Petitioners 
P.7. 4 Office Aidro"! 

1*7 Post Avenue 
veatbury. x.y. 11590 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


Cv. Act. No. 
73 c 1104 


: 0F T!IE APPLICATION of 

i; ROBeS CUR^- S 'm^' ARENCE BRRTS ’ MARy U0ans ' 

HOLMES mp£ EVELYN CROWN, THOMAS 

i, moc f' MRS ‘ EPPrE JOHNSON, WILLIAM HARRIS 
I* MPS. ALBERTHA JOHNSON, MRS. ROSE WIT ITS ' 

t “Si = R0WN - r. f.;.A 

1 ®ORGE R0STRY a »d ORAAT NECK MANOR 

i: sitlSite'd ™' “ d aU °“ Qr s ‘"U«iy 

!j ' Petitioners, "° T ' CE ° P #PP£#l 

-against- 

Cv. Act. No. 

TULLY T JR R - WELLSp M^RAEL J. 73 c “O'* 

I t ULLY, JR., GEORGE C. SOOS FELIX C A*jn»rwc 

i ™“»r- "-OONALD, ARTHUR c/. hSaS,' ’ 

li WILLIAM H - RYAN, JR., TOWN OF NORTH HEMPSTEAD, 

First Respondents, 

nf£ T0R H ‘ ga YLE, Executive Director 
i nR W, rmi-^ RTLER ' Chairman, JOSEPH CECI, 

I planners 1 ^ KENDRICKp LOCAL URBAN RENEWAL 

Second Respondents, 

JOHN MAYLOTT and GERALD V. CRUISF DFPT np 
HOUSING AND URBAN DEVELOPMENT, ' 

__________ Third Respondents 

PLEASE TAKE NOTICE"that~the "petitioners"herein* hereby 
appeals to the United States Court of Appeal from the order 
of the HONORABLE JOHN R. BARTELS, dated and entered the 26th 
day of June, 1974 in the United States District Court, Eastern 
District of New York. And from any and all intermediate 
orders thereof. 

Dated: Westbury, New York 
July 15, 1974. 

To: RICHARD J. OSTERNDORF 

ATTY for 1st Respondent ROBERT RIVERS 

Town Hall, Manhasset, NY for Petitioner 

' i«7 Post Avenue 

RALPH A. NAPPI Westbury, NY 11590 

ATTY for 2nd Respondent / 

33 Main Street Ls 

Port Washington, NY 11050 , 

HON. DAVID G. TRAGER 
United States Attorney 
225 Cadman Plaza 
Brooklyn, New York 


ROBERT RIVERS 
Attorney for Petitioners 
28 7 Post Avenue 
Westbury, NY 11590 


Clerk, United States Court of Appeals 
Second Circuit ; . 







STATE OF NEV' YORK, 
l'0’..V T T OF 


INDIVIDUAL. VERIFICATION’ 


mvi orc ': *’f the ' being duly sworn. dep r . t.\v and %,i\s tl. I 

W r -ad foregoing thc , ™ ,hitt a ;~'“‘ n - t,U2t ' /-'> 

rrsr.^rurc trite t,i ,lament's own knowledge, except as to the matters therein 'staUd fa^ll^'jou'infZm 
' •• • [. f ! • •/ as to those matters deponent believes them to he true — ' ' » 


thc 

r -ltd the foregoing 


: worn to befee me, this 


ters deponent believes them to be true, 
day of 19 . 


• V- OP i'F.V> YORK, 

. j y <v 


ccrjpoRATioi i vr-'. i.i/\tio:j 


0 f • bci "9 duly sworn, deposes iw* say: ;hat ■!. ; •„ ■„> the 

wrd t>, tl.r within action; that deponent has read thc forenohia r 

rr.. •!, contents thereof; and that the tame are true to deponents own kuo-•! 

he ten. ‘° ^ '"f 0 ™*™ and beli ^ °»d as to those matters defonen, bel!, res them v, 

. h:s : cant n is made by deponent because 

, ■ , , , reparation. Deponent is on officer thereof, to-wit. its 

• - , .... u, o, deponent, belief as to all matters not stated upon deponents knowledge are as follows: 


Swea,i to Left, e me, this 


day of 


.-•VID/VIT OP PERSONAL SERVICE 


• T/. . c r NEW YORK 

WL NTY O', 


• AFFIDAVIT OF Sc t ?VICt HY MAIL 


STATE OP' NCW YORK . 
COUNTY OF /(/Qrt-zcUZ' 

Am.. 


s. 

c/efOM 
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7 /•;.* c.i the 


19 / 'I 


■■ 1 • ,l.f tfithh 


IK. ’.rut knew the pec sen served at aforesaid to be 

I. .J: l;A? rr.i Artr+ihrA am metIA *Lm 


-— i v/vii4Uiu 

.... ; ..-n tmfi.’ i.vJ rr.i described in mid papers as the 


That on the / £ dijr of £CUS-*) 19/ ■ 
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the deponent served the within r^Ot tCS <y CL.FfaCiJl 
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PpLfn ft facifpdj 2S 
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depository of the United States Past C>;; : ..e ,n the 5* r 
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( depository 
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73C 11CI 


I, LEWIS CRCEL, Clerk of the United States District 
Court for the'Eastern District of Mow York, do hereby certify 

that the foregoing copy of the Docket Entries from A to _E_ 

and tne original papers numbered from page 1 to h? 
constitute the Record of Appeal. 

1 fuiihet testify that the last day to file said 

record is 

IN lESTlilONY UHIRECF t u-,,,, 

wnuthOF, I have caused the Seal of said 

Court to be hereunto affixed at n , , 

* at the Borough of Brooklyn in 

,he ° £ "**»«». chi. ot >WWT 

ln Lhe ,C ‘ r ° ! 0ur L0IU >. One Thousand Nine Hun ,, r „ d 

and Sev a nt/- r ou » , 

' --- ' the dependence of the United State 

On* Hundred and »«,<-* 
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fly: 
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STATE OF NEW YORK 
COUNTY OF NASSAU 

ALLEN CORBIN, being duly suorn deposes 


and says: 


That deponent is over the age of 18 years, is 
not a party to the action and resides at Woodside Street, Freeport, 
New York. 


That on the 29th day of November, 1974 

at Plandome Road, Town Hall, Man..asset, NY he served 

RICHARD J. OSTERNDORF, ESQ. the attorney for the First 

Respondent; at 33 Main Street, Port Washington, NY, 

served RALPH A. NAPPI, ESQ. the attorney for the Second 

Respondent; and he served DAVID G. TRAGER, ESQ. 

United States Attorney for Eastern District of New York at 

225 Cadm^n Plaza, Brooklyn, NY, thereof. Deponent knew 

the person served as aforesaid to be the person mentioned and 

described in said papers as the attorneys therein. 

Sworn to before me this 
29th day of Noyejnber, 1974 

MOT ARY PUBtIC Mon '■* Naw Vo*« 

No ^ 

Qualift *' 4 ir» Ncwvju Cojn ty 
Corner”Lxp»re* Mort*> 30 



ALLEN CORBIN 




